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Abstract

Objective: The study seeks to explore the nature of the provost's role in
disciplining Polri members, analyze the compliance of the provost function with
Government Regulation Number 2 of 2003, and identify influential factors
affecting its effectiveness.

Theoretical Framework: The research engages with Government Regulation
Number 2 of 2003, providing the foundation for disciplinary enforcement within
the Indonesian State Police. It incorporates theoretical perspectives on legal
norms, disciplinary principles, and the pivotal role of the provost within the
police structure.

Methodology: Combining qualitative research methods, the study employs
sociological empirical analysis and normative research techniques. This
approach facilitates a comprehensive examination of the gap between legal
ideals and practical implementation within the context of disciplinary
enforcement.

Results and Conclusion: Findings indicate intricate enforcement procedures,
notably the requirement of Ankum's permission, contributing to inefficiencies in
the provost's function. Factors influencing this role include legal substance,
structural elements, facilities, cultural nuances, and the characteristics of Polri
members. The study concludes by stressing the importance of professionalism
within the provost function to ensure effective discipline among Polri members,
thereby advocating adherence to regulations for the establishment of a
disciplined police force.

Originality/Value: The research's uniqueness lies in its blended methodology,
fusing sociological empirical and normative approaches. The study's findings
hold significant value in shedding light on the challenges and recommendations
for improving disciplinary enforcement mechanisms within the Indonesian
State Police.

Keyword: Effectiveness, Republic of Indonesia State Police, Laws and
Regulations

RESUMO

Objetivo: O estudo busca explorar a natureza da fungéo do reitor na disciplina
dos membros do Polri, analisar a conformidade da fungédo do reitor com a
Regulamentagdo Governamental Numero 2 de 2003 e identificar os fatores
influentes que afetam sua eficacia.



Estrutura tedrica: A pesquisa estd relacionada ao Regulamento
Governamental Numero 2 de 2003, que fornece a base para a aplicacéao
disciplinar dentro da Policia Estadual da Indonésia. Ela incorpora perspectivas
tedricas sobre normas legais, principios disciplinares e o papel central do
inspetor dentro da estrutura policial.

Metodologia: Combinando métodos de pesquisa qualitativa, o estudo emprega
analise sociologica empirica e técnicas de pesquisa normativa. Essa
abordagem facilita um exame abrangente da lacuna entre os ideais legais e a
implementacgéo pratica no contexto da aplicagao disciplinar.

Resultados e conclusdes: Os resultados indicam procedimentos de
aplicacao intrincados, notadamente a exigéncia da permissdao de Ankum,
contribuindo para a ineficiéncia da funcao do reitor. Os fatores que influenciam
essa fungdo incluem substancia legal, elementos estruturais, instalagdes,
nuances culturais e as caracteristicas dos membros do Polri. O estudo conclui
enfatizando a importancia do profissionalismo dentro da funcao de reitor para
garantir a disciplina efetiva entre os membros da Polri, defendendo assim a
adesdo aos regulamentos para o estabelecimento de uma forga policial
disciplinada.

Originalidade/valor: A singularidade da pesquisa esta em sua metodologia
combinada, fundindo abordagens socioldgicas empiricas e normativas. As
conclusdes do estudo tém um valor significativo ao esclarecer os desafios e
as recomendacgdes para melhorar os mecanismos de aplicagao disciplinar
dentro da Policia Estadual da Indonésia.

Palavra-chave: Eficacia, Policia Estadual da Republica da Indonésia, Leis e
regulamentos

. Introduction

A punitive measure is imposed by the state or certain groups as a
result of offenses committed by individuals or groups. In the criminal law
system, there are two types of sanctions that have an important role, namely
criminal sanctions and action sanctions. Criminal sanctions are often used to
punish individuals who are proven to have committed criminal acts. Prior to the
premeditated murder case, the level of public trust in the Police was very high.
However, the incident involving Ferdy Sambo drastically reduced public trust
to a very low level. The Chief of Police, Sigit, considers this incident a bitter
experience and a valuable lesson for the Bhayangkara Corps.

He hoped that this incident would be a driver for improvement and
increase the quality of public services from members of the National Police. In
addition, Sigit also emphasized the importance of police presence in the
community when needed. He said that the resolution of the Ferdy Sambo case
took a long time, but afterward, the ranks of the Police had to refocus on other
tasks. The Ferdy Sambo case was a premeditated murder case involving a
number of perpetrators, and they have been convicted under the applicable
law. Law enforcement by the government relies heavily on the role of the police.



2.1.

The police have the main task of maintaining security and public order,
enforcing the law, and providing protection and services to the community.
Although the police have tried to perform their duties well, there have been
cases of misconduct by members of the police that have created a feeling of
dissatisfaction in the community. These include abuse of power, violations of
the code of ethics, and inhumane behavior. Although law enforcement efforts
have been made, there are still differences in perception in the enforcement of
disciplinary regulations of Polri members. The public also often questions the
effectiveness of law enforcement against police officers involved in criminal
offenses, so there is still room for improvement in this regard.

Deviations in the behavior of Polri members mentioned above are
violations of the disciplinary regulations of Polri members as stipulated in
Government Regulation of the Republic of Indonesia Number 2 of 2003
concerning Disciplinary Regulations for Police Members. However, law
enforcement of the disciplinary regulations of Polri members is still far from
expectations and has not been able to maximally have a positive impact on the
behavior of Polri members, both due to the process of law enforcement and
the results of law enforcement of disciplinary regulations, among others, there
are still differences in perceptions about the implementation of the disciplinary
provisions of Polri members who commit disciplinary violations, even though
this has been regulated both by Government Regulation No. 2 of 2003
concerning Disciplinary Regulations for Police Members and the provisions of
its implementation procedures based on the Decree of the Chief of Police No.
Pol. : Kep/43/1X/2004 dated September 30, 2004 on the Settlement of
Disciplinary Violations of Members of the National Police, as well as based on
National Police Chief Decree No. Kep/97/XI1/2003 dated September 30, 2004:
Kep/97/XI11/2003 dated 31 December 2003 on the Organization and Work
Procedures of the Police Propram Division.

The current weakening of discipline and professionalism among
police officers has become a common topic of discussion among the public.
With frequent news in various mass media regarding disciplinary actions
committed by members of the National Police, such as the many cases of
misuse of firearms by members of the National Police, the existence of
members of the National Police involved in criminal acts, arbitrary actions of
members of the National Police, and many other cases that illustrate the lack
of discipline of members of the National Police, making their own concerns for
the community related to the implementation of the main tasks of the National
Police, namely maintaining public security and order, order and law
enforcement, the implementation of protection, protection, and services to the
community, as well as the fostering of public peace by upholding human rights.
Seeing from some of these conditions, it is necessary to deal with it by using
the right strategy so that disciplinary law enforcement can run in a conducive
atmosphere, smoothly without significant obstacles, which is able to become a
means of control, prevention of deviant behavior and fostering disciplinary
behavior of Polri members in order to create a good and clean government.

. Theoretical Framework

Theory of Legal Effectiveness

In general, the factor that affects the effectiveness of a law is the
professional and optimal implementation of the role, authority, and function of
law enforcers, both in explaining their duties and in enforcing the legislation.



What is clear is that a person is waiting for the provisions of the legislation
because of the fulfillment of an interest by the legislation.!

Legal effectiveness is an assessment of the extent to which legal
rules succeed in achieving their objectives, namely regulating certain attitudes,
actions, or behaviors in accordance with their objectives. To ensure that people
comply with legal rules, sanctions are often applied, both in the form of negative
and positive sanctions. These sanctions aim to provide incentives to prevent
people from committing despicable acts and encourage commendable acts.
However, the effectiveness of the law also depends on certain conditions that
must be met, one of which is the ability to communicate the law to the public.

According to Soerjono Soekanto, the effectiveness of legal
implementation is largely determined by the legality of the law. This means that
whether the law was formed and implemented by people or bodies that really
have authority, namely the power recognized by the community. Argues that
legal effectiveness is related to the various answers needed to various
questions. For example; factors that cause the effectiveness or ineffectiveness
of the law, is it true that the purpose of the law can be deflected so that it results
in the ineffectiveness of the law, is it true that in certain circumstances the law
creates new complications, how is the role of law enforcement new
complications, what is the role of legal communication to make the enactment
of the law effective.?

Often we know that in society, the laws that have been made are not
effective. According to Syamsuddin Pasamai in his book Sociology and
Sociology of Law, the issue of legal effectiveness has a close relationship with
the issue of application, implementation and enforcement of law in society in
order to create legal objectives. This means that the law really applies
philosophically, juridically and sociologically.

According to Soerjono Soekanto, the effectiveness of legal
implementation is more or less determined by the legality of the law. This
means that whether the law was formed and implemented by people or bodies
that really have authority, namely the power recognized by the community.

Argues that legal effectiveness is related to the various answers
needed to various questions. For example; factors that cause the effectiveness
or ineffectiveness of the law, is it true that the purpose of the law can be
deflected so that it results in the ineffectiveness of the law, is it true that in
certain circumstances the law creates new complications, how is the role of
legal communication to make the law effective? new complications, what is the
role of legal communication to make it effective.

Theory of law enforcement

1 Achmad Ali (2012 : 379)

2 Muhammad Kamal, Vol 5 No 1 (2022): Substantive Justice International Journal of
Law, Prospects for the New Capital City Policy in Law and Economic Perspectives, p. 86-108,
june,2022.1ISSN,2599-0462.
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In general, enforcement can be defined as all efforts and activities
carried out by law enforcers, so that laws and statutory provisions are obeyed
by every community in an effort to create security and public order.3

Black's Law Dictionary defines law enforcement as "the act of
putting something such as a law into effect; the execution of a law; the carrying
out of a mandate or command.* Law enforcement has a very broad meaning
covering preventive and repressive aspects, suitable for the conditions of
Indonesia whose government elements actively participate in increasing public
legal awareness. Conceptually, the core and meaning of law enforcement lies
in the activity of harmonizing the relationship of values that are spelled out in
stable rules and attitudes of action as a series of final stage value elaboration
to create, maintain and maintain peaceful living relationships.®

According to Koesnadi Hardjasoemantri, law enforcement does not
always have to be carried out through the Court, but can be carried out through
various channels with various sanctions, such as administrative sanctions, civil
sanctions and criminal sanctions.®

Law enforcement is essential in the process of working law in
people's lives. Law is a powerful instrument to realize order in the life of society.
The essence of law is needed to prevent the emergence of dangers that can
unsettle people's lives, so that every member of society feels safe and secure
because they get legal protection.’

According to Muladi, it can simply be said that law enforcement is
an effort to enforce legal norms and rules as well as the values behind them.®
Law enforcement officials should really understand the legal spirit underlying
the legal regulations that must be enforced, related to the various dynamics
that occur in the law making process.

Theory of The Purpose of Law

Law is universally present in societies, regulates their lives, and
aims to ensure order and fulfillment of societal needs. There are various
theories of the purpose of law that have been proposed by scholars, reflecting
the values and principles underlying a country's legal system. These theories
include: First, the ethical theory introduced by Aristotle, who considered that
law aims to realize justice by granting each individual his rights according to
the ethical beliefs of the society. Second, the utility theory which emphasizes
that law aims to produce the maximum benefit for humans, achieving pleasure
and happiness by paying attention to aspects of justice. Third, the mixed theory
that tries to find a middle ground between ethics and utility, where the law aims
to regulate order in society peacefully and fairly by maintaining a balance
between individual and community interests. In its context, law also acts as a
means of social control and change, with the aim of creating an orderly,

3 Muhammad Kamal, Vol 5 No 1 (2022): Substantive Justice International Journal of Law,
Prospects for the New Capital City Policy in Law and Economic Perspectives, p. 86-108,
june,2022.1SSN,2599-0462.

* (Kunarto, 1999 : 54).

5> Henry Campbell (1999 : 578)
6 Hardjasoemantri (1992 : 95),
7 (Wahyu Affandi, 1994 : 4)

& Nurul Qamar, Farah Syah Rezah, Universitas Muslim Indonesia, The Dichotomy of Approach
in the Study of Legal Science: A Critical Review, SIGn Jurnal Hukum, E-ISSN: 2685 — 8606 | | P-ISSN: 2685
- 86, Volume 4 Issue 2: October 2022 - March 2023,
https://jurnal.penerbitsign.com/index.php/sjh/article/view/v4n2-3/91



2.3.

peaceful, just society supported by legal certainty to protect the interests of
individuals and society.

Law is universally present in societies, regulates their lives, and
aims to ensure order and fulfillment of societal needs. There are various
theories of the purpose of law that have been proposed by scholars, reflecting
the values and principles underlying a country's legal system. These theories
include: First, the ethical theory introduced by Aristotle, who considered that
law aims to realize justice by granting each individual his rights according to
the ethical beliefs of the society. Second, the utility theory which emphasizes
that law aims to produce the maximum benefit for humans, achieving pleasure
and happiness by paying attention to aspects of justice. Third, the mixed theory
that tries to find a middle ground between ethics and utility, where the law aims
to regulate order in society peacefully and fairly by maintaining a balance
between individual and community interests. In its context, law also acts as a
means of social control and change, with the aim of creating an orderly,
peaceful, just society supported by legal certainty to protect the interests of
individuals and society.

Rule Of Law Theory

Plato was the first to introduce the term "rule of law," which was later
developed by his student, Aristotle, in the 12th century, although the concept
existed before them. The term "rule of law" is often used interchangeably with
the concept of "rechtsstaat," and a rule of law is a translation of "rechtsstaat.”
In a rule of law, the government and all legal officials, including the President,
judges, prosecutors, and legislative members, are bound by the law in carrying
out their duties, both during and outside of working hours. Being bound by the
law means upholding the law and making decisions in their official capacity in
accordance with their conscience and in compliance with the law. Historically,
the idea of the rule of law can be traced back to the writings of Plato, who
introduced the concept of "Nomoi." In Nomoi, Plato argued that good
governance is based on good laws. This idea was further reinforced by his
student, Aristotle, in his work "Politica." According to Aristotle, a good state is
one that is governed by a constitution and the rule of law. Indonesia is a country
based on the rule of law, not the rule of power. Therefore, every person living
in Indonesia must obey and adhere to the law, and no one is exempt from
following the laws of Indonesia. The principle of the rule of law is encapsulated
in the Bugis saying "Naia Adek Temmakeana Temmakkeappo," which means
"the law does not recognize children or grandchildren." This reflects the idea
that the law should be just and impartial, not discriminating based on lineage
or ethnicity. Since the birth of the 1945 Constitution of the Republic of Indonesia
(UUD NRI 1945) and after its amendments, Indonesia has been a country
based on the rule of law, not the rule of power or absolutism. Therefore, anyone
who holds power and governs in Indonesia must submit to and obey the law.
Law should be the supreme commander over authority. Hence, anyone who
becomes a leader and governs must act as an executor of the law because the
law is the fundamental guide in governing. If the law is not upheld in the
administration of government and those in power do not adhere to the law, it
means that the essence of the rule of law loses its meaning. Such rulers are
considered illegitimate because they do not fulfill the trust of governing in
accordance with the principles of the rule of law. Recognition of a state as a
rule of law (government by law) is crucial because state and political power are
not unlimited (not absolute). There must be limitations on the authority and



power of the state and politics to prevent abuse by those in power. In such a
rule of law state, limitations on state and political power must be clearly defined
and cannot be violated by anyone. This concept is known as "government by
law, not by men" in countries with Common Law systems or "Rechtsstaat" in
Continental European countries. The core principle in these concepts is the
supremacy of the law (supremacy of law). In the modern era, the concept of
the rule of law in Continental Europe was developed by philosophers such as
Immanuel Kant, Paul Laband, Julius Stahl, and Fichte, using the German term
"recht staat." In the Anglo-American tradition, the concept of the rule of law was
developed with the leadership of A.V.

Historically, the history of the rule of law can be seen in a brief
description in Ridwan HR59's book, that the idea of the rule of law was put
forward by Plato, when he introduced the concept of Nomoi. In Nomoi, Plato
argued that good state administration is based on good regulation (law). Plato's
idea of the rule of law was even more emphatic when supported by his student,
Aristotle, who wrote in his book Politica. According to Aristotle, a good state is
one that is governed by a constitution and has the rule of law.

The provision on Indonesia as a state of law was previously
contained in the general explanation of the 1945 Constitution, but after the
amendment of the 1945 Constitution, the provision is now regulated in Article
1 paragraph (3) of the 1945 Constitution, which states. "The State of Indonesia
is a state of law". In the general explanation of the 1945 Constitution of the
Republic of Indonesia before the amendment, it was explicitly stated that the
Indonesian state is based on law (rechts staat) not based on mere power
(machtstaat). Government based on the constitutional system (basic law) is not
absolutism (unlimited power).®

The principle of the rule of law from Nene' Mallomo "Naia Adek
Temmakeana Temmakkeappo" (the law does not recognize children and
grandchildren), In the context of legal issues, Nene' Mallomo has a principle
namely "Ade Temmakkeana Temmakkeappo", which means that the law does
not recognize children and grandchildren. This shows the justice and firmness
of Nene' Mallomo, who was also one of the propagators of Islam in Sidrap.

Recognition of a state as a state of law (government by law) is very
important, because state and political power is not unlimited (not absolute).
Limitations on the authority and power of the state and politics are needed, to
avoid arbitrariness on the part of the authorities. In the rule of law, the
restrictions on state and political power must be clear, which cannot be violated
by anyone. Thus, the concept of what in countries where Common Law applies
is called the system of "government by law, not by men" (goverment by law,
not by men). Or a system of government based on the rule of law, not the rule
of men.

Whereas in Continental European countries the concept of "state of
law" (rechtstaat) is known, as opposed to "state of power" (machstaat).
Rechstaat is a Dutch term that has a meaning that is parallel to the meaning of
the rule of law in countries that apply the Anglo Saxon system. In Indonesian,
it is often referred to as "state of law", or in German it is also called
"Rechtsstaat”, in French it is called "Etat de Droit" while in Italian it is called

9 Ilham Rasjid, Said Sampara, Nasrullah Arsyad, Efektivitas Peraturan Pemerintah Nomor 11
Tahun 2017 Tentang Manajemen Pegawai Negeri Sipil Terhadap Disiplin Pegawai Di Pemerintah Kota
Palopo Journal of Lex Theory (JLT) Volume 1, Nomor 1, Juni 2020 P-ISSN: 2722-1229, E-ISSN: 2722-
1288. https://pasca- umi.ac.id/index.php/jlt/article/view/42/41
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"Stato di Diritto". In this Continental European version of the concept of the rule
of law, the principle of the supremacy of law is the main core.

Although this research does not specifically focus on the topic of
"state of law," but since the concept of state of law is the basis for analyzing
law enforcement, then in writing the article, we cannot ignore the role of state
of law in the implementation of criminal law enforcement in Indonesia. This is
because criminal law enforcement must be rooted in a concept that identifies
the state as a state of law. Law enforcement is an effort to make the law
function concretely as a guide to behavior in all aspects of the life of society
and the state. The goal is to guarantee and ensure that the law is strongly
enforced, and if necessary, law enforcement officials have the authority to use
physical force. In carrying out the duties of government and the state's function
as a guide to society, the law must be enforced and act as a guardian of order,
provide protection, and ensure justice and welfare for all members of society
without exception.

Pengakuan kepada suatu negara sebagai negara hukum
(government by law) sangat penting, karena kekuasaan negara dan politik
bukanlah tidak terbatas (tidak absolut). Perlu pembatasan-pembatasan
terhnadap kewenangan dan kekuasaan negara dan politik tersebut, untuk
menghindari timbulnya kesewenang-wenangan dari pihak penguasa. Dalam
negara hukum tersebut, pembatasan terhadap kekuasaan negara dan politik
haruslah dilakukan dengan jelas, yang tidak dapat dilanggar oleh siapapun.
Maka terkenalah konsep yang di negara-negara yang berlaku Common Law
disebut sistem “pemerintahan berdasarkan hukum, bukan berdasarkan
(kehendak) manusia” (goverment by law, not by men). Atau sistem
pemerintahan yang berdasarkan rule of law, bukan rule of men.

Sedangkan di negara-negara Eropa Kontinental dikenal konsep
"negara hukum” (rechtstaat), sebagai lawan dari “negara kekuasaan"
(machstaat). Rechstaat ini adalah istilah Bahasa Belanda yang punya
pengertian yang sejajar dengan pengertian rule of law di negara-negara yang
belaku sistem Anglo Saxon. Dalam Bahasa Indonesia sering disebut sebagai
“negara hukum”, atau yang dalam Bahasa Jerman disebut juga dengan istilah
“‘Rechtsstaat", dalam bahasa Perancis disebut dengan “Etat de Droit"
sedangkan dalam bahasa Italia disebut dengan “Stato di Diritto". Dalam
konsep negara hukum versi Eropa Kontinental ini, prinsip supremasi hukum
(supremacy of law) merupakan inti utamanya.

. Discussion

The Nature of the Provos Function in Enforcing the Discipline Law of the
Indonesian National Police

The function of Provos is to maintain discipline and order within the
Polri environment. The definition of Provos Polri is also explained in the
National Police Chief Regulation Number 2 of 2016 concerning the Settlement
of Disciplinary Violations of Polri Members. In the regulation, it is stated that
Provos Polri is part of the National Police whose duty is to assist the leadership
in fostering and maintaining discipline and order in the lives of Polri members.

Credibility and commitment as law enforcers must be supported by
good morals, human resource capabilities, and a high level of discipline. High
discipline is expected to improve the performance of Polri members in carrying



out their duties as community servants and security, in accordance with Law
No. 2 of 2002 concerning the Indonesian National Police which emphasizes
the importance of disciplinary regulations for Polri members to maintain unity,
integrity, morale, and work spirit. Discipline at work is very important because
it ensures that organizational rules and social norms are followed in earnest.
Discipline is a person's awareness and obedience to the disciplinary
regulations of members of the Indonesian National Police. Therefore, if
members do not follow the rules set out in the organization, disciplinary action
and disciplinary punishment may be taken as a last resort to address members
who do not meet performance standards or are undisciplined.

Implicitly, Polri is the hope and role model for the nation, as its job is to
maintain security and public order. However, the image of Polri as a hope and
role model is not a predicate that is simply given to every Polri member. It
requires great process, activity and sacrifice. Polri as the hope and example of
the nation needs to be realized in the implementation of its duties, not just a
symbol.

Discipline at work is very important because with this discipline it is
expected that most of the rules are obeyed by members, work according to
procedures and so on so that work is completed effectively and efficiently and
can increase productivity. Discipline itself according to Hasibuan is a person's
awareness and willingness to obey all organizational rules and social norms
that apply.107 Meanwhile, in Government Regulation of the Republic of
Indonesia No. 2 of 2003 concerning Police discipline article 1, it is explained
that "Discipline is a serious obedience and compliance with the disciplinary
rules of members of the Indonesian National Police". Therefore, if members do
not use the rules set out in the organization, then disciplinary action and
disciplinary punishment are the last steps that can be taken against members
whose performance is below standard or who are not disciplined.

Not entering service without permission is one form of violation that
exists in the Pondok Cabe Tangerang Air Police environment. There are more
than 50 violations recorded in a year, this is very contrary to the regulations
governing police discipline related to not entering service without permission.
Every Polri law enforcement personnel must be bound by rules or laws as a
reference in acting. The rules that bind the Police include Government
Regulation of the Republic of Indonesia Number 2 of 2003 concerning Police
Discipline Regulations. However, the many rules that bind the Police do not
guarantee the growth of a professional spirit in some of its members, because
there are still many violations of discipline by members of the police. A total of
522 cases of disciplinary violations have occurred throughout 2013, including
absenteeism without permission or information. During September alone, 96
disciplinary hearings were conducted against 262 police officers.

Police discipline is an honor that shows credibility and commitment as
a member of the National Police. The creation of disciplinary regulations for
Polri members aims to improve and maintain credibility and firm commitment.
The credibility and commitment of Polri members are as state officials who are
given duties and authorities as protectors, protectors and servants of the
community, as well as law enforcers and security maintainers.110 Commitment
is different from loyalty, because loyalty tends to lead to absolute nature and
leads to the tendency of leaders to abuse this loyalty (abuse of power). The



implementation of discipline for Polri members is different from loyalty, because
the implementation of discipline is different from loyalty. disciplinary rules are
based on awareness rather than fear and are based on commitment rather than
loyalty. Polri as an organization absolutely has internal rules in order to improve
performance, professionalism, organizational culture and togetherness, honor
and credibility of the organization. Disciplinary regulations are also intended to
ensure the maintenance of order and the execution of tasks in accordance with
the objectives, roles, functions, authorities and responsibilities of the Polri. As
a strong organization, Polri must have rules of conduct for working, acting and
associating among its members, as well as in associating with the surrounding
community.

Police discipline is regulated by Government Regulation No. 3/2003
issued on January 1, 2003, the contents of which have been adjusted to the
demands of the duties, authorities and responsibilities of Polri members as
civilian police. In addition, the formulation of Polri discipline is adjusted to the
context of legal and constitutional developments and the aspirations of the
community in accordance with the demands of the times. Police officers will
become civilian police officers and serve all people in society from various
social strata and ranks in society. Every police officer must remember that there
is no more indispensable qualification for a police officer than perfect control of
anger or emotional state, not taking to heart any form of abuse, including to the
degree of abuse. any form of diatribe, including even the smallest degree of
speech or threats that may be made to him.

Police figures are required to be no different in the implementation of
their duties and functions according to the law as well as in everyday life. So
there is no clear boundary between personal life and life in the performance of
work on the part of Polri members. A police officer who is not on duty is still
considered a police officer who must always be ready to provide protection to
the community. Therefore, the disciplinary regulations for members of the
National Police, in addition to regulating life in the performance of duties, also
regulate the life of members of the National Police as individuals in social life.

Looking at the various cases of disciplinary violations that have
occurred, Polri as a law enforcement agency, especially at Polri Headquarters,
should pay special attention to actions aimed at improving the behavior of Polri
members. This approach is not only in the form of corrective action by imposing
sanctions on police officers who commit disciplinary violations, but also through
preventive measures aimed at preventing violations of discipline. This
prevention can be carried out through continuous, serious, and regular
supervision and guidance of police personnel discipline in accordance with
their fields. This will encourage increased discipline and morale, so that police
officers are able to provide maximum service to the public.

Disciplinary regulations also contain sanctions imposed on Polri
members if they violate prohibitions or regulations. The disciplinary regulations
are intended to foster Polri members in a work environment that is full of
conflict, tension and uncertainty, as well as to foster the new character and
culture of Polri in accordance with the demands of reform as a civilian police
force. The disciplinary regulations regulate the procedure for examination, the
procedure for imposing disciplinary punishment, and the procedure for filing
objections if the Polri member who is sentenced to disciplinary punishment
objects to the punishment imposed on him/her. The purpose of imposing
disciplinary punishment



3.2.

The purpose of imposing disciplinary punishment is to correct and
educate members of the Polri who commit disciplinary violations so that they
change for the better.

Every superior who has the right to impose punishment (Ankum) is
obliged to carefully examine the Polri members who commit disciplinary
violations before imposing punishment.The disciplinary punishment imposed
must be commensurate with the violation of discipline committed so that it can
be accepted by a sense of justice.Iln imposing disciplinary punishment, Ankum
should consider the environmental and emotional atmosphere of the Polri
member who violated the discipline and also consider the excessive and
disproportionate use of authority, which has an impact on the credibility of the
Police in general.The successful implementation of disciplinary regulations
depends on the commitment of all Polri members to the establishment of
discipline with an emphasis on the successful implementation of tasks in
accordance with the mandate and expectations of the community.

Effectiveness of Provos Function in Enforcing Discipline Law According
to Government Regulation Number 2 Year 2003

To find out the extent to which the effectiveness of the enforcement of
police discipline can be seen from the results of field research by distributing
questionnaires and interviews to Provos members as follows:

Table 1

Effectiveness of police discipline enforcement

No. Statement Frequency Persentase%
1 Effective 31 60
2 less Effective 19 40

3 Not Effective - -

Amount 50 100

The effectiveness of the enforcement of police discipline in this
study based on table 1 above shows that of the 50 members of the South
Sulawesi Police, 31 people or 60% gave effective answers while 19 people or
40% gave less effective answers. In table 1 above, the results showed that
there were 19 people or 40% who chose the answer less effectively so that in
general until now there are still members of the Police at the South Sulawesi
Police who feel that the enforcement of provost discipline has been running but
there are some weaknesses in its enforcement, especially in sanctions.

As revealed by one of the Police Members in an interview on June
04, 2023 who said that in terms of enforcing discipline to all members of the
South Sulawesi Police, we have carried out and imposed sanctions on
members who commit violations, both disciplinary violations and serious
violations that lead to criminal sanctions.



Efforts to enforce police discipline are needed to realize the
implementation of the duties assigned and achieve police professionalism. It is
very unlikely that law enforcement can run well, if the law enforcers themselves
(Polri) are undisciplined and unprofessional. Police indiscipline and
unprofessionalism will have a huge impact in terms of law enforcement or
disclosure of crimes that occur in the community. Polri figures are required to
be no different in the implementation of their duties and functions according to
the law and in everyday life. So there is no clear boundary between personal
life and life in the implementation of work on Polri members. A police officer
who is not on duty is still considered a police officer who must always be ready
to provide protection to the community. Therefore, the disciplinary regulations
for members of the National Police, in addition to regulating life in the
performance of duties, also regulate the life of members of the National Police
as individuals in social life. Police disciplinary regulations contain the main
points of obligations and prohibitions and sanctions if the obligations of a
member of the Police are not carried out or there is a violation of the prohibition.
To find out whether the enforcement of police discipline has been carried out in
accordance with Government Regulation No. 2 of 2003 concerning Disciplinary
Regulations for Members of the National Police, we can see from the results of
field research by distributing questionnaires and questionnaires.

field research by distributing questionnaires
and interviews to Provos members as follows:

Tabel 2

Enforcement of police discipline has been carried out in accordance
with Government Regulation No. 2 of 2003 concerning Disciplinary
Regulations for Police Members.

No. Statement Frequency |Persentase%

1 Implemented 29 51

2 has not been 21 41
implemented

3 Not Implemented - -

Amount 50 100

Enforcement of police discipline has been carried out in
accordance with Government Regulation No. 2 of 2003 concerning Disciplinary
Regulations for Police Members in this study based on table 2 above shows
that of the 50 members of the South Sulawesi Police, 29 people or 59% gave
answers that had been carried out while 21 people or 41% gave answers that
had not been carried out.

In table 2 above, the results of this study indicate that the
enforcement of the discipline of the South Sulawesi Police has been carried



out in accordance with Government Regulation No. 2 of 2003 concerning
Disciplinary Regulations for Police Members, but there are 21 people or 41%
who gave answers have not been carried out which in this case the provision
of law enforcement sanctions is still there that has not been maximized in giving
sanctions.

This is as revealed by one member of the Police in an interview
on June 06, 2023 who said that in terms of enforcing the discipline of members
of the Police at the South Sulawesi Police we have carried out in accordance
with Government Regulation No. 2 of 2003 concerning Disciplinary Regulations
for Members of the Police and we can see the results over the past year many
members of the police at the South Sulawesi Police have been processed for
violations.

The regulation of Polri discipline with Government Regulation No. 2 of 2003
concerning Disciplinary Regulations for Members of the National Police issued
on January 1, 2003 as in article 22 which confirms that the Provos Polri is
authorized to summon and examine, assist the leadership in fostering and
enforcing discipline, and maintaining the orderly life of Polri members.

In addition, the formulation of Polri discipline is adjusted to the
context of legal and constitutional developments and the aspirations of the
community in accordance with the demands of the times. Police members will
become civilian police and serve all people from various social strata and ranks
in society. Every police officer should bear in mind that there is no more
indispensable qualification for a police officer than perfect control of anger or
emotion, not taking to heart any form of abuse, including in the least degree
any remarks or threats that may be made to him.

In every member of the police force in achieving the goal always
animates and colors the attitude, good behavior, so as to form an identity that
is embodied in the conception of the police. The existence of police officers in
the midst of society is very urgent and crucial, so that the community will make
police officers as role models or role models in community behavior. Therefore,
every member of the National Police is obliged to comply with the provisions
regarding obligations, prohibitions and sanctions stipulated in the disciplinary
regulations.

. Conclusion

The essence of the provost function in enforcing the disciplinary
law of the Indonesian National Police is an effort made using a scientific
approach to find the truth regarding the application of the norms stipulated in
Government Regulation No. 2 of 2003.

However, the effectiveness of the provost function in enforcing
disciplinary law in accordance with Government Regulation No. 2 of 2003 is
sometimes less effective. This is due to complicated disciplinary law
enforcement procedures, including having to ask Ankum for permission, which
can hinder the law enforcement process.

Several factors affecting the effectiveness of the provost function
in enforcing police disciplinary law include the substance of the underlying law,
the existing legal structure, the availability of adequate facilities, the
organizational culture that supports or hinders, and the participation of the
police officers themselves in carrying out the provost function.In order to
improve the effectiveness of the provost function, it is necessary to evaluate
and improve the complicated disciplinary law enforcement procedures. In



addition, other factors such as organizational culture and police officers'
understanding of the importance of disciplinary law also need to be considered
and improved. Thus, disciplinary law enforcement in the Police can run more
effectively in accordance with applicable regulations.
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THE NATURE OF THE PROVOS FUNCTION IN ENFORCING THE
DISCIPLINARY LAW THE INDONESIAN NATIONAL POLICE
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ABSTRACT

Objective: The study seeks to explore the nature of the provost's role in disciplining Polri
members, analyze the compliance of the provost function with Government Regulation Number
2 of 2003, and identify influential factors affecting its effectiveness.

Theoretical Framework: The research engages with Government Regulation Number 2 of 2003,
providing the foundation for disciplinary enforcement within the Indonesian State Police. It
incorporates theoretical perspectives on legal norms, disciplinary principles, and the pivotal
role of the provost within the police structure.

Methodology: Combining qualitative research methods, the study employs sociological
empirical analysis and normative research techniques. This approach facilitates a
comprehensive examination of the gap between legal ideals and practical implementation
within the context of disciplinary enforcement.

Results and Conclusion: Findings indicate intricate enforcement procedures, notably the
requirement of Ankum's permission, contributing to inefficiencies in the provost's function.
Factors influencing this role include legal substance, structural elements, facilities, cultural
nuances, and the characteristics of Polri members. The study concludes by stressing the
importance of professionalism within the provost function to ensure effective discipline among
Polri members, thereby advocating adherence to regulations for the establishment of a
disciplined police force.

Originality/Value: The research's uniqueness lies in its blended methodology, fusing
sociological empirical and normative approaches. The study's findings hold significant value in
shedding light on the challenges and recommendations for improving disciplinary enforcement
mechanisms within the Indonesian State Police.
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A NATUREZA DA FUNCAO PROVOS NA APLICACAO DA LEI
DISCIPLINAR O INDONESIO POLICIA NACIONAL

RESUMO

Objetivo: O estudo busca explorar a natureza da funcao do reitor na disciplina dos membros
do Polri, analisar a conformidade da funcao do reitor com a Regulamentacao Governamental
NUmero 2 de 2003 e identificar os fatores influentes que afetam sua eficacia.

Estrutura teodrica: A pesquisa esta relacionada ao Regulamento Governamental Numero 2 de
2003, que fornece a base para a aplicacao disciplinar dentro da Policia Estadual da Indonésia.
Ela incorpora perspectivas teoricas sobre normas legais, principios disciplinares e o papel
central do inspetor dentro da estrutura policial.

Metodologia: Combinando métodos de pesquisa qualitativa, o estudo emprega analise
socioldgica empirica e técnicas de pesquisa normativa. Essa abordagem facilita um exame
abrangente da lacuna entre os ideais legais e a implementac&o pratica no contexto da aplicacao
disciplinar.

Resultados e conclusées: Os resultados indicam procedimentos de aplicacao intrincados,
notadamente a exigéncia da permissao de Ankum, contribuindo para a ineficiéncia da funcao
do reitor. Os fatores que influenciam essa funcado incluem substancia legal, elementos
estruturais, instalacdes, nuances culturais e as caracteristicas dos membros do Polri. O estudo
conclui enfatizando a importancia do profissionalismo dentro da funcao de reitor para garantir
a disciplina efetiva entre os membros da Polri, defendendo assim a adesao aos regulamentos
para o estabelecimento de uma forca policial disciplinada.

Originalidade/valor: A singularidade da pesquisa esta em sua metodologia combinada, fundindo
abordagens socioldgicas empiricas e normativas. As conclusdoes do estudo tém um valor
significativo ao esclarecer os desafios e as recomendacoes para melhorar os mecanismos de
aplicacao disciplinar dentro da Policia Estadual da Indonésia.

Palavra-chave: eficacia, Policia Estadual da RepUblica da Indonésia, leis e regulamentos.

1 INTRODUCTION

A punitive measure is imposed by the state or certain groups as a result of offenses
committed by individuals or groups. In the criminal law system, there are two types of
sanctions that have an important role, namely criminal sanctions and action sanctions.
Criminal sanctions are often used to punish individuals who are proven to have
committed criminal acts. Prior to the premeditated murder case, the level of public trust
in the Police was very high. However, the incident involving Ferdy Sambo drastically
reduced public trust to a very low level. The Chief of Police, Sigit, considers this incident
a bitter experience and a valuable lesson for the Bhayangkara Corps.

He hoped that this incident would be a driver for improvement and increase the
quality of public services from members of the National Police. In addition, Sigit also

emphasized the importance of police presence in the community when needed. He said
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that the resolution of the Ferdy Sambo case took a long time, but afterward, the ranks of
the Police had to refocus on other tasks. The Ferdy Sambo case was a premeditated
murder case involving a number of perpetrators, and they have been convicted under the
applicable law. Law enforcement by the government relies heavily on the role of the
police. The police have the main task of maintaining security and public order, enforcing
the law, and providing protection and services to the community. Although the police
have tried to perform their duties well, there have been cases of misconduct by members
of the police that have created a feeling of dissatisfaction in the community. These include
abuse of power, violations of the code of ethics, and inhumane behavior. Although law
enforcement efforts have been made, there are still differences in perception in the
enforcement of disciplinary regulations of Polri members. The public also often questions
the effectiveness of law enforcement against police officers involved in criminal offenses,
so there is still room for improvement in this regard.

Deviations in the behavior of Polri members mentioned above are violations of
the disciplinary regulations of Polri members as stipulated in Government Regulation of
the Republic of Indonesia Number 2 of 2003 concerning Disciplinary Regulations for
Police Members. However, law enforcement of the disciplinary regulations of Polri
members is still far from expectations and has not been able to maximally have a positive
impact on the behavior of Polri members, both due to the process of law enforcement and
the results of law enforcement of disciplinary regulations, among others, there are still
differences in perceptions about the implementation of the disciplinary provisions of Polri
members who commit disciplinary violations, even though this has been regulated both
by Government Regulation No. 2 of 2003 concerning Disciplinary Regulations for Police
Members and the provisions of its implementation procedures based on the Decree of the
Chief of Police No. Pol. : Kep/43/IX/2004 dated September 30, 2004 on the Settlement
of Disciplinary Violations of Members of the National Police, as well as based on
National Police Chief Decree No. Kep/97/XII/2003 dated September 30, 2004:
Kep/97/X11/2003 dated 31 December 2003 on the Organization and Work Procedures of
the Police Propram Division.

The current weakening of discipline and professionalism among police officers
has become a common topic of discussion among the public. With frequent news in
various mass media regarding disciplinary actions committed by members of the National

Police, such as the many cases of misuse of firearms by members of the National Police,
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the existence of members of the National Police involved in criminal acts, arbitrary
actions of members of the National Police, and many other cases that illustrate the lack
of discipline of members of the National Police, making their own concerns for the
community related to the implementation of the main tasks of the National Police, namely
maintaining public security and order, order and law enforcement, the implementation of
protection, protection, and services to the community, as well as the fostering of public
peace by upholding human rights. Seeing from some of these conditions, it is necessary
to deal with it by using the right strategy so that disciplinary law enforcement can run in
a conducive atmosphere, smoothly without significant obstacles, which is able to become
a means of control, prevention of deviant behavior and fostering disciplinary behavior of

Polri members in order to create a good and clean government.

2 THEORETICAL FRAMEWORK
2.1 THEORY OF LEGAL EFFECTIVENESS

In general, the factor that affects the effectiveness of a law is the professional and
optimal implementation of the role, authority, and function of law enforcers, both in
explaining their duties and in enforcing the legislation. What is clear is that a person is
waiting for the provisions of the legislation because of the fulfillment of an interest by
the legislation.’

Legal effectiveness is an assessment of the extent to which legal rules succeed in
achieving their objectives, namely regulating certain attitudes, actions, or behaviors in
accordance with their objectives. To ensure that people comply with legal rules, sanctions
are often applied, both in the form of negative and positive sanctions. These sanctions
aim to provide incentives to prevent people from committing despicable acts and
encourage commendable acts. However, the effectiveness of the law also depends on
certain conditions that must be met, one of which is the ability to communicate the law
to the public.

According to Soerjono Soekanto, the effectiveness of legal implementation is
largely determined by the legality of the law. This means that whether the law was formed
and implemented by people or bodies that really have authority, namely the power
recognized by the community. Argues that legal effectiveness is related to the various

answers needed to various questions. For example; factors that cause the effectiveness or

3 Achmad Ali (2012 : 379)
(4]
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ineffectiveness of the law, is it true that the purpose of the law can be deflected so that it
results in the ineffectiveness of the law, is it true that in certain circumstances the law
creates new complications, how is the role of law enforcement new complications, what
is the role of legal communication to make the enactment of the law effective.*

Often we know that in society, the laws that have been made are not effective.
According to Syamsuddin Pasamai in his book Sociology and Sociology of Law, the issue
of legal effectiveness has a close relationship with the issue of application,
implementation and enforcement of law in society in order to create legal objectives. This
means that the law really applies philosophically, juridically and sociologically.

According to Soerjono Soekanto, the effectiveness of legal implementation is
more or less determined by the legality of the law. This means that whether the law was
formed and implemented by people or bodies that really have authority, namely the power
recognized by the community.

Argues that legal effectiveness is related to the various answers needed to various
questions. For example; factors that cause the effectiveness or ineffectiveness of the law,
is it true that the purpose of the law can be deflected so that it results in the ineffectiveness
of the law, is it true that in certain circumstances the law creates new complications, how
is the role of legal communication to make the law effective? new complications, what is

the role of legal communication to make it effective.

2.2 THEORY OF LAW ENFORCEMENT

In general, enforcement can be defined as all efforts and activities carried out by
law enforcers, so that laws and statutory provisions are obeyed by every community in
an effort to create security and public order.”

Black's Law Dictionary defines law enforcement as "the act of putting something
such as a law into effect; the execution of a law; the carrying out of a mandate or
command.® Law enforcement has a very broad meaning covering preventive and
repressive aspects, suitable for the conditions of Indonesia whose government elements
actively participate in increasing public legal awareness. Conceptually, the core and

meaning of law enforcement lies in the activity of harmonizing the relationship of values

4 Muhammad Kamal, Vol 5 No 1 (2022): Substantive Justice International Journal of Law, Prospects for the New
Capital City Policy in Law and Economic Perspectives, p. 86-108, june,2022.ISSN,2599-0462.

5 Muhammad Kamal, Vol 5 No 1 (2022): Substantive Justice International Journal of Law, Prospects for the New
Capital City Policy in Law and Economic Perspectives, p. 86-108, june,2022.I1SSN,2599-0462.

6 (Kunarto, 1999 : 54).
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that are spelled out in stable rules and attitudes of action as a series of final stage value
elaboration to create, maintain and maintain peaceful living relationships.’

According to Koesnadi Hardjasoemantri, law enforcement does not always have
to be carried out through the Court, but can be carried out through various channels with
various sanctions, such as administrative sanctions, civil sanctions and criminal
sanctions.®

Law enforcement is essential in the process of working law in people's lives. Law
is a powerful instrument to realize order in the life of society. The essence of law is needed
to prevent the emergence of dangers that can unsettle people's lives, so that every member
of society feels safe and secure because they get legal protection.®

According to Muladi, it can simply be said that law enforcement is an effort to
enforce legal norms and rules as well as the values behind them.® Law enforcement
officials should really understand the legal spirit underlying the legal regulations that

must be enforced, related to the various dynamics that occur in the law making process.

2.3 THEORY OF THE PURPOSE OF LAW

Law is universally present in societies, regulates their lives, and aims to ensure
order and fulfillment of societal needs. There are various theories of the purpose of law
that have been proposed by scholars, reflecting the values and principles underlying a
country's legal system. These theories include: First, the ethical theory introduced by
Aristotle, who considered that law aims to realize justice by granting each individual his
rights according to the ethical beliefs of the society. Second, the utility theory which
emphasizes that law aims to produce the maximum benefit for humans, achieving
pleasure and happiness by paying attention to aspects of justice. Third, the mixed theory
that tries to find a middle ground between ethics and utility, where the law aims to regulate
order in society peacefully and fairly by maintaining a balance between individual and
community interests. In its context, law also acts as a means of social control and change,
with the aim of creating an orderly, peaceful, just society supported by legal certainty to

protect the interests of individuals and society.

" Henry Campbell (1999 : 578)

8 Hardjasoemantri (1992 : 95),

9 (Wahyu Affandi, 1994 : 4)

10 Nurul Qamar, Farah Syah Rezah, Universitas Muslim Indonesia, The Dichotomy of Approach in the Study of Legal
Science: A Critical Review, SIGn Jurnal Hukum, E-ISSN: 2685 — 8606 || P-ISSN: 2685 — 86, Volume 4 Issue 2: October

2022 — March 2023, https://jurnal.penerbitsign.com/index.php/sjh/article/view/v4n2-3/91
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Law is universally present in societies, regulates their lives, and aims to ensure
order and fulfillment of societal needs. There are various theories of the purpose of law
that have been proposed by scholars, reflecting the values and principles underlying a
country's legal system. These theories include: First, the ethical theory introduced by
Aristotle, who considered that law aims to realize justice by granting each individual his
rights according to the ethical beliefs of the society. Second, the utility theory which
emphasizes that law aims to produce the maximum benefit for humans, achieving
pleasure and happiness by paying attention to aspects of justice. Third, the mixed theory
that tries to find a middle ground between ethics and utility, where the law aims to
regulate order in society peacefully and fairly by maintaining a balance between
individual and community interests. In its context, law also acts as a means of social
control and change, with the aim of creating an orderly, peaceful, just society supported

by legal certainty to protect the interests of individuals and society.

2.4 RULE OF LAW THEORY

Plato was the first to introduce the term "rule of law," which was later developed
by his student, Aristotle, in the 12th century, although the concept existed before them.
The term "rule of law" is often used interchangeably with the concept of "rechtsstaat,"
and a rule of law is a translation of "rechtsstaat.” In a rule of law, the government and all
legal officials, including the President, judges, prosecutors, and legislative members, are
bound by the law in carrying out their duties, both during and outside of working hours.
Being bound by the law means upholding the law and making decisions in their official
capacity in accordance with their conscience and in compliance with the law. Historically,
the idea of the rule of law can be traced back to the writings of Plato, who introduced the
concept of "Nomoi." In Nomoi, Plato argued that good governance is based on good laws.
This idea was further reinforced by his student, Aristotle, in his work "Politica.”
According to Aristotle, a good state is one that is governed by a constitution and the rule
of law. Indonesia is a country based on the rule of law, not the rule of power. Therefore,
every person living in Indonesia must obey and adhere to the law, and no one is exempt
from following the laws of Indonesia. The principle of the rule of law is encapsulated in
the Bugis saying "Naia Adek Temmakeana Temmakkeappo,” which means "the law does
not recognize children or grandchildren.” This reflects the idea that the law should be just

and impartial, not discriminating based on lineage or ethnicity. Since the birth of the 1945
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Constitution of the Republic of Indonesia (UUD NRI 1945) and after its amendments,
Indonesia has been a country based on the rule of law, not the rule of power or absolutism.
Therefore, anyone who holds power and governs in Indonesia must submit to and obey
the law. Law should be the supreme commander over authority. Hence, anyone who
becomes a leader and governs must act as an executor of the law because the law is the
fundamental guide in governing. If the law is not upheld in the administration of
government and those in power do not adhere to the law, it means that the essence of the
rule of law loses its meaning. Such rulers are considered illegitimate because they do not
fulfill the trust of governing in accordance with the principles of the rule of law.
Recognition of a state as a rule of law (government by law) is crucial because state and
political power are not unlimited (not absolute). There must be limitations on the
authority and power of the state and politics to prevent abuse by those in power. In such
a rule of law state, limitations on state and political power must be clearly defined and
cannot be violated by anyone. This concept is known as "government by law, not by men™
in countries with Common Law systems or "Rechtsstaat” in Continental European
countries. The core principle in these concepts is the supremacy of the law (supremacy
of law). In the modern era, the concept of the rule of law in Continental Europe was
developed by philosophers such as Immanuel Kant, Paul Laband, Julius Stahl, and Fichte,
using the German term "recht staat.” In the Anglo-American tradition, the concept of the
rule of law was developed with the leadership of A.V.

Historically, the history of the rule of law can be seen in a brief description in
Ridwan HR59's book, that the idea of the rule of law was put forward by Plato, when he
introduced the concept of Nomoi. In Nomoi, Plato argued that good state administration
is based on good regulation (law). Plato's idea of the rule of law was even more emphatic
when supported by his student, Aristotle, who wrote in his book Politica. According to
Aristotle, a good state is one that is governed by a constitution and has the rule of law.

The provision on Indonesia as a state of law was previously contained in the
general explanation of the 1945 Constitution, but after the amendment of the 1945
Constitution, the provision is now regulated in Article 1 paragraph (3) of the 1945
Constitution, which states. "The State of Indonesia is a state of law". In the general
explanation of the 1945 Constitution of the Republic of Indonesia before the amendment,

it was explicitly stated that the Indonesian state is based on law (rechts staat) not based
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on mere power (machtstaat). Government based on the constitutional system (basic law)
is not absolutism (unlimited power).!!

The principle of the rule of law from Nene' Mallomo "Naia Adek Temmakeana
Temmakkeappo" (the law does not recognize children and grandchildren), In the context
of legal issues, Nene' Mallomo has a principle namely "Ade Temmakkeana
Temmakkeappo", which means that the law does not recognize children and
grandchildren. This shows the justice and firmness of Nene' Mallomo, who was also one
of the propagators of Islam in Sidrap.

Recognition of a state as a state of law (government by law) is very important,
because state and political power is not unlimited (not absolute). Limitations on the
authority and power of the state and politics are needed, to avoid arbitrariness on the part
of the authorities. In the rule of law, the restrictions on state and political power must be
clear, which cannot be violated by anyone. Thus, the concept of what in countries where
Common Law applies is called the system of "government by law, not by men"
(goverment by law, not by men). Or a system of government based on the rule of law, not
the rule of men.

Whereas in Continental European countries the concept of "state of law"
(rechtstaat) i1s known, as opposed to "state of power" (machstaat). Rechstaat is a Dutch
term that has a meaning that is parallel to the meaning of the rule of law in countries that
apply the Anglo Saxon system. In Indonesian, it is often referred to as "state of law", or
in German it is also called "Rechtsstaat", in French it is called "Etat de Droit" while in
Italian it is called "Stato di Diritto". In this Continental European version of the concept
of the rule of law, the principle of the supremacy of law is the main core.

Although this research does not specifically focus on the topic of "state of law,"
but since the concept of state of law is the basis for analyzing law enforcement, then in
writing the article, we cannot ignore the role of state of law in the implementation of
criminal law enforcement in Indonesia. This is because criminal law enforcement must
be rooted in a concept that identifies the state as a state of law. Law enforcement is an
effort to make the law function concretely as a guide to behavior in all aspects of the life

of society and the state. The goal is to guarantee and ensure that the law is strongly

1 1lham Rasjid, Said Sampara, Nasrullah Arsyad, Efektivitas Peraturan Pemerintah Nomor 11 Tahun 2017 Tentang
Manajemen Pegawai Negeri Sipil Terhadap Disiplin Pegawai Di Pemerintah Kota Palopo Journal of Lex Theory (JLT)
Volume 1, Nomor 1, Juni 2020 P-ISSN: 2722-1229, E-ISSN: 2722-1288. https://pasca-

umi.ac.id/index.php/jlt/article/view/42/41
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enforced, and if necessary, law enforcement officials have the authority to use physical
force. In carrying out the duties of government and the state's function as a guide to
society, the law must be enforced and act as a guardian of order, provide protection, and
ensure justice and welfare for all members of society without exception.

Pengakuan kepada suatu negara sebagai negara hukum (government by law)
sangat penting, karena kekuasaan negara dan politik bukanlah tidak terbatas (tidak
absolut). Perlu pembatasan-pembatasan terhadap kewenangan dan kekuasaan negara dan
politik tersebut, untuk menghindari timbulnya kesewenang-wenangan dari pihak
penguasa. Dalam negara hukum tersebut, pembatasan terhadap kekuasaan negara dan
politik haruslah dilakukan dengan jelas, yang tidak dapat dilanggar oleh siapapun. Maka
terkenalah konsep yang di negara-negara yang berlaku Common Law disebut sistem
“pemerintahan berdasarkan hukum, bukan berdasarkan (kehendak) manusia” (goverment
by law, not by men). Atau sistem pemerintahan yang berdasarkan rule of law, bukan rule
of men.

Sedangkan di negara-negara Eropa Kontinental dikenal konsep "negara hukum”
(rechtstaat), sebagai lawan dari “negara kekuasaan" (machstaat). Rechstaat ini adalah
istilah Bahasa Belanda yang punya pengertian yang sejajar dengan pengertian rule of law
di negara-negara yang belaku sistem Anglo Saxon. Dalam Bahasa Indonesia sering
disebut sebagai “negara hukum”, atau yang dalam Bahasa Jerman disebut juga dengan
istilah “Rechtsstaat", dalam bahasa Perancis disebut dengan “Etat de Droit" sedangkan
dalam bahasa Italia disebut dengan “Stato di Diritto". Dalam konsep negara hukum versi
Eropa Kontinental ini, prinsip supremasi hukum (supremacy of law) merupakan inti

utamanya.

3 DISCUSSION
3.1 THE NATURE OF THE PROVOS FUNCTION IN ENFORCING THE
DISCIPLINE LAW OF THE INDONESIAN NATIONAL POLICE

The function of Provos is to maintain discipline and order within the Polri
environment. The definition of Provos Polri is also explained in the National Police Chief
Regulation Number 2 of 2016 concerning the Settlement of Disciplinary Violations of
Polri Members. In the regulation, it is stated that Provos Polri is part of the National
Police whose duty is to assist the leadership in fostering and maintaining discipline and

order in the lives of Polri members.
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Credibility and commitment as law enforcers must be supported by good morals,
human resource capabilities, and a high level of discipline. High discipline is expected to
improve the performance of Polri members in carrying out their duties as community
servants and security, in accordance with Law No. 2 of 2002 concerning the Indonesian
National Police which emphasizes the importance of disciplinary regulations for Polri
members to maintain unity, integrity, morale, and work spirit. Discipline at work is very
important because it ensures that organizational rules and social norms are followed in
earnest. Discipline is a person's awareness and obedience to the disciplinary regulations
of members of the Indonesian National Police. Therefore, if members do not follow the
rules set out in the organization, disciplinary action and disciplinary punishment may be
taken as a last resort to address members who do not meet performance standards or are
undisciplined.

Implicitly, Polri is the hope and role model for the nation, as its job is to maintain
security and public order. However, the image of Polri as a hope and role model is not a
predicate that is simply given to every Polri member. It requires great process, activity
and sacrifice. Polri as the hope and example of the nation needs to be realized in the
implementation of its duties, not just a symbol.

Discipline at work is very important because with this discipline it is expected
that most of the rules are obeyed by members, work according to procedures and so on
so that work is completed effectively and efficiently and can increase productivity.
Discipline itself according to Hasibuan is a person's awareness and willingness to obey
all organizational rules and social norms that apply.107 Meanwhile, in Government
Regulation of the Republic of Indonesia No. 2 of 2003 concerning Police discipline article
1, it is explained that "Discipline is a serious obedience and compliance with the
disciplinary rules of members of the Indonesian National Police". Therefore, if members
do not use the rules set out in the organization, then disciplinary action and disciplinary
punishment are the last steps that can be taken against members whose performance is
below standard or who are not disciplined.

Not entering service without permission is one form of violation that exists in the
Pondok Cabe Tangerang Air Police environment. There are more than 50 violations
recorded in a year, this is very contrary to the regulations governing police discipline
related to not entering service without permission. Every Polri law enforcement personnel

must be bound by rules or laws as a reference in acting. The rules that bind the Police

(1)

Miami| v.11, n. 12| pages: 01-21| 02235 |2023. JOURNAL OF LAW AND SUSTAINABLE DEVELOPMENT



include Government Regulation of the Republic of Indonesia Number 2 of 2003
concerning Police Discipline Regulations. However, the many rules that bind the Police
do not guarantee the growth of a professional spirit in some of its members, because there
are still many violations of discipline by members of the police. A total of 522 cases of
disciplinary violations have occurred throughout 2013, including absenteeism without
permission or information. During September alone, 96 disciplinary hearings were
conducted against 262 police officers.

Police discipline is an honor that shows credibility and commitment as a member
of the National Police. The creation of disciplinary regulations for Polri members aims to
improve and maintain credibility and firm commitment. The credibility and commitment
of Polri members are as state officials who are given duties and authorities as protectors,
protectors and servants of the community, as well as law enforcers and security
maintainers.110 Commitment is different from loyalty, because loyalty tends to lead to
absolute nature and leads to the tendency of leaders to abuse this loyalty (abuse of power).
The implementation of discipline for Polri members is different from loyalty, because the
implementation of discipline is different from loyalty. disciplinary rules are based on
awareness rather than fear and are based on commitment rather than loyalty. Polri as an
organization absolutely has internal rules in order to improve performance,
professionalism, organizational culture and togetherness, honor and credibility of the
organization. Disciplinary regulations are also intended to ensure the maintenance of
order and the execution of tasks in accordance with the objectives, roles, functions,
authorities and responsibilities of the Polri. As a strong organization, Polri must have
rules of conduct for working, acting and associating among its members, as well as in
associating with the surrounding community.

Police discipline is regulated by Government Regulation No. 3/2003 issued on
January 1, 2003, the contents of which have been adjusted to the demands of the duties,
authorities and responsibilities of Polri members as civilian police. In addition, the
formulation of Polri discipline is adjusted to the context of legal and constitutional
developments and the aspirations of the community in accordance with the demands of
the times. Police officers will become civilian police officers and serve all people in
society from various social strata and ranks in society. Every police officer must
remember that there is no more indispensable qualification for a police officer than

perfect control of anger or emotional state, not taking to heart any form of abuse,
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including to the degree of abuse. any form of diatribe, including even the smallest degree
of speech or threats that may be made to him.

Police figures are required to be no different in the implementation of their duties
and functions according to the law as well as in everyday life. So there is no clear
boundary between personal life and life in the performance of work on the part of Polri
members. A police officer who is not on duty is still considered a police officer who must
always be ready to provide protection to the community. Therefore, the disciplinary
regulations for members of the National Police, in addition to regulating life in the
performance of duties, also regulate the life of members of the National Police as
individuals in social life.

Looking at the various cases of disciplinary violations that have occurred, Polri
as a law enforcement agency, especially at Polri Headquarters, should pay special
attention to actions aimed at improving the behavior of Polri members. This approach is
not only in the form of corrective action by imposing sanctions on police officers who
commit disciplinary violations, but also through preventive measures aimed at preventing
violations of discipline. This prevention can be carried out through continuous, serious,
and regular supervision and guidance of police personnel discipline in accordance with
their fields. This will encourage increased discipline and morale, so that police officers
are able to provide maximum service to the public.

Disciplinary regulations also contain sanctions imposed on Polri members if they
violate prohibitions or regulations. The disciplinary regulations are intended to foster
Polri members in a work environment that is full of conflict, tension and uncertainty, as
well as to foster the new character and culture of Polri in accordance with the demands
of reform as a civilian police force. The disciplinary regulations regulate the procedure
for examination, the procedure for imposing disciplinary punishment, and the procedure
for filing objections if the Polri member who is sentenced to disciplinary punishment
objects to the punishment imposed on him/her. The purpose of imposing disciplinary
punishment

The purpose of imposing disciplinary punishment is to correct and educate
members of the Polri who commit disciplinary violations so that they change for the
better.

Every superior who has the right to impose punishment (Ankum) is obliged to

carefully examine the Polri members who commit disciplinary violations before
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imposing punishment.The disciplinary punishment imposed must be commensurate with
the violation of discipline committed so that it can be accepted by a sense of justice.In
imposing disciplinary punishment, Ankum should consider the environmental and
emotional atmosphere of the Polri member who violated the discipline and also consider
the excessive and disproportionate use of authority, which has an impact on the credibility
of the Police in general.The successful implementation of disciplinary regulations
depends on the commitment of all Polri members to the establishment of discipline with
an emphasis on the successful implementation of tasks in accordance with the mandate

and expectations of the community.

3.2 EFFECTIVENESS OF PROVOS FUNCTION IN ENFORCING DISCIPLINE LAW
ACCORDING TO GOVERNMENT REGULATION NUMBER 2 YEAR 2003

To find out the extent to which the effectiveness of the enforcement of police
discipline can be seen from the results of field research by distributing questionnaires and

interviews to Provos members as follows:

Table 1: Effectiveness of police discipline enforcement

No. Statement Frequency Persentase%
1 Effective 31 60
2 less Effective 19 40
3 Not Effective - -
Amount 50 100

The effectiveness of the enforcement of police discipline in this study based on
table 1 above shows that of the 50 members of the South Sulawesi Police, 31 people or
60% gave effective answers while 19 people or 40% gave less effective answers. In table
1 above, the results showed that there were 19 people or 40% who chose the answer less
effectively so that in general until now there are still members of the Police at the South
Sulawesi Police who feel that the enforcement of provost discipline has been running but
there are some weaknesses in its enforcement, especially in sanctions.

As revealed by one of the Police Members in an interview on June 04, 2023 who
said that in terms of enforcing discipline to all members of the South Sulawesi Police, we
have carried out and imposed sanctions on members who commit violations, both
disciplinary violations and serious violations that lead to criminal sanctions.

Efforts to enforce police discipline are needed to realize the implementation of

the duties assigned and achieve police professionalism. It is very unlikely that law
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enforcement can run well, if the law enforcers themselves (Polri) are undisciplined and
unprofessional. Police indiscipline and unprofessionalism will have a huge impact in
terms of law enforcement or disclosure of crimes that occur in the community. Polri
figures are required to be no different in the implementation of their duties and functions
according to the law and in everyday life. So there is no clear boundary between personal
life and life in the implementation of work on Polri members. A police officer who is not
on duty is still considered a police officer who must always be ready to provide protection
to the community. Therefore, the disciplinary regulations for members of the National
Police, in addition to regulating life in the performance of duties, also regulate the life of
members of the National Police as individuals in social life. Police disciplinary
regulations contain the main points of obligations and prohibitions and sanctions if the
obligations of a member of the Police are not carried out or there is a violation of the
prohibition. To find out whether the enforcement of police discipline has been carried out
in accordance with Government Regulation No. 2 of 2003 concerning Disciplinary
Regulations for Members of the National Police, we can see from the results of field
research by distributing questionnaires and questionnaires.

field research by distributing questionnaires and interviews to Provos members as

follows:

Tabel 2: Enforcement of police discipline has been carried out in accordance with Government
Regulation No. 2 of 2003 concerning Disciplinary Regulations for Police Members.

No. Statement Frequency Persentase%
1 Implemented 29 51

2 has not been implemented 21 41

3 Not Implemented - -

Amount 50 100

Enforcement of police discipline has been carried out in accordance with
Government Regulation No. 2 of 2003 concerning Disciplinary Regulations for Police
Members in this study based on table 2 above shows that of the 50 members of the South
Sulawesi Police, 29 people or 59% gave answers that had been carried out while 21
people or 41% gave answers that had not been carried out.

In table 2 above, the results of this study indicate that the enforcement of the
discipline of the South Sulawesi Police has been carried out in accordance with
Government Regulation No. 2 of 2003 concerning Disciplinary Regulations for Police

Members, but there are 21 people or 41% who gave answers have not been carried out
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which in this case the provision of law enforcement sanctions is still there that has not
been maximized in giving sanctions.

This is as revealed by one member of the Police in an interview on June 06, 2023
who said that in terms of enforcing the discipline of members of the Police at the South
Sulawesi Police we have carried out in accordance with Government Regulation No. 2 of
2003 concerning Disciplinary Regulations for Members of the Police and we can see the
results over the past year many members of the police at the South Sulawesi Police have
been processed for violations.

The regulation of Polri discipline with Government Regulation No. 2 of 2003
concerning Disciplinary Regulations for Members of the National Police issued on
January 1, 2003 as in article 22 which confirms that the Provos Polri is authorized to
summon and examine, assist the leadership in fostering and enforcing discipline, and
maintaining the orderly life of Polri members.

In addition, the formulation of Polri discipline is adjusted to the context of legal
and constitutional developments and the aspirations of the community in accordance with
the demands of the times. Police members will become civilian police and serve all
people from various social strata and ranks in society. Every police officer should bear in
mind that there is no more indispensable qualification for a police officer than perfect
control of anger or emotion, not taking to heart any form of abuse, including in the least
degree any remarks or threats that may be made to him.

In every member of the police force in achieving the goal always animates and
colors the attitude, good behavior, so as to form an identity that is embodied in the
conception of the police. The existence of police officers in the midst of society is very
urgent and crucial, so that the community will make police officers as role models or role
models in community behavior. Therefore, every member of the National Police is
obliged to comply with the provisions regarding obligations, prohibitions and sanctions

stipulated in the disciplinary regulations.

4 CONCLUSION

The essence of the provost function in enforcing the disciplinary law of the
Indonesian National Police is an effort made using a scientific approach to find the truth
regarding the application of the norms stipulated in Government Regulation No. 2 of
2003.

o)
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However, the effectiveness of the provost function in enforcing disciplinary law
in accordance with Government Regulation No. 2 of 2003 is sometimes less effective.
This is due to complicated disciplinary law enforcement procedures, including having to
ask Ankum for permission, which can hinder the law enforcement process.

Several factors affecting the effectiveness of the provost function in enforcing
police disciplinary law include the substance of the underlying law, the existing legal
structure, the availability of adequate facilities, the organizational culture that supports or
hinders, and the participation of the police officers themselves in carrying out the provost
function.In order to improve the effectiveness of the provost function, it is necessary to
evaluate and improve the complicated disciplinary law enforcement procedures. In
addition, other factors such as organizational culture and police officers' understanding
of the importance of disciplinary law also need to be considered and improved. Thus,
disciplinary law enforcement in the Police can run more effectively in accordance with

applicable regulations.

()

Miami| v.11, n. 12| pages: 01-21| 02235 |2023. JOURNAL OF LAW AND SUSTAINABLE DEVELOPMENT



REFERENCES
Achmad Ali, 1996, Menguak Tabir Hukum (Suatu Kajian Filosofis dan Sosiologis),
Penerbit Chandra Pratama, Jakarta.
https://opac.perpusnas.go.id/DetailOpac.aspx?id=287617

2002, Keterpurukan Hukum di Indonesia, Jakarta, Ghalialndonesia

Andi Hamzah. 1985. Pengantar Hukum Acara Pidana Indonesia. Jakarta: Ghalia
Indonesia.

1986. Bunga Rampai Hukum Pidana dan Acara Pidana. Jakarta: Ghalia Indonesia.

.2001. Masalah Penegakan  Hukum dan  Kebijakan Penanggulangan
Kejahatan. Bandung: Citra Aditya Bakti.

Ismail Sunny. 1982. Mencari Keadilan. Jakarta: Ghalia Indonesia.

Jogi Nainggolan, 2015, Energi Hukum Sebagai Faktor Pendorong Efektivitas Hukum,
Refika Aditama, Bandung

Romli Atmasasmita. 1996. Perbandingan Hukum Pidana. Mandar Maju,Bandung.

Sahetapy. 1982. Ancaman Pidana Mati Terhadap Pembunuhan Berencana,
Jakarta, Radjawali.

Satjipto Rahardjo. 2007, Membangun Polisi Sipil Perspektif hukum,sosial, dan
kemasyarakatan, Kompas, Jakarta

1986, llmu Hukum. Bandung: Citra Aditya Bakti.

.1980. Hukum, Masyarakat dan Pembangunan. Bandung,Alumni.

.1981. Hukum dalam Perspektif Sosial. Bandung, Alumni.

Satochid Kartanegara. 1989. Hukum Pidana Il. Bandung: Balai LekturMahasiswa.
Seodarto. 1981. Kapita Selekta Hukum Pidana. Bandung: Alumni.

Sudarto. 1987. Pemidanaan, P idana dan Tindakan. Masalah-masalahHukum, Edisi
Khusus, Fakultas Hukum UNDIP.

. 2002. Perbandingan Hukum Pidana. Jakarta: Raja GrafindoPersada.

Benjamin Asri.  1989. Hak-hak Tersangka dan  Terdakwa dalam
Penyidikan, Penuntutan dan Peradilan. Bandung: Tarsito

Bismar Siregar. 1983. Berbagai Segi Hukum dan Perkembangannya dalam
Masyarakat. Bandung: Alumni.

C )

Miami| v.11, n. 12| pages: 01-21| 02235 |2023. JOURNAL OF LAW AND SUSTAINABLE DEVELOPMENT


https://opac.perpusnas.go.id/DetailOpac.aspx?id=287617

. 1986. Keadilan Hukum dalam Berbagai Aspek Hukum Nasional. Jakarta : Rajawali.

Hamza Baharuddin, 2010, Pemikiran Mengenai Hukum Sebuah Refleksi Kiritis,
Makassar, Nala clpta Litera

Heru Prasadja dan Titing Martini (ed). 1989. Anak yang Berkonflik dengan Hukum.
Jakarta: PKPM Unika Atma Jaya Jakarta Bekerjasama dengan Catholic University of
Nijmegen Belanda.

Hulsman, M.L.Hc. 1984. Sistem Peradilan Pidana Dalam Perspektif Perbandingan
Hukum. Disadur: Soedjono Dirdjosisworo. Jakarta: Rajawali.

Satjipto Rahardjo. 2007, Membangun Polisi Sipil Perspektif hukum,sosial,dan
kemasyarakatan, Kompas, Jakarta

Soedjono Dirdjosisworo. 1984. Filsafat Peradilan Pidana  dan
Perbanding Hukum. Bandung: Armico.

.1981. Pertanggungjawaban dalam Hukum Pidana. Bandung, Alumni.

Soerjono Soekanto, 2005, Faktor-faktor Yang MempengaruhiPenegakan Hukum,
Radja Grafindo Persada, Jakarta

Sudarto. 1987. Pemidanaan, P idana dan Tindakan. Masalah-masalahHukum, Edisi
Khusus, Fakultas Hukum UNDIP.

. 1986. Hukum dan Hukum Pidana. Alumni. Bandung. Dominikus

Rato, 2010, Filsafat Hukum Mencari: Memahami danMemahami Hukum, Laksbang
Pressindo, Yogyakarta.

Munir Fuady, 2011, Teori Negara Hukum Modern (Rechtstaat). PT Refika Aditama,
Bandung.

Nurul Qamar, Farah Syah Reza, 2015, llmu Negara, Mitra Wacana Media, Jakarta.
, 2019, Hak Asasi Manusia Dalam Negara Hukum DanDemokrasi, Sinar Grafika,
Jakarta.

, 2021, Seni Interpretasi Hukum (Interpretation’s Art ofLaw), Mitra Wacana Media,
Jakarta.

Satjipto Rahadjo, 1983, Masalah Penegakan Hukum Tinjauansosiologis, Sinar Baru
Bandung.

1986, 1Imu Hukum, Alumni Bandung.
1990, Teori dan Filsafat Hukum, PT. Rajawali Press,Jakarta.

Selo Soemardjan, 1986, Perubahan Sosial di Yogyakarta, Gadjah MadaUniversity Press,

Yogyakarta.
19

Miami| v.11, n. 12| pages: 01-21| 02235 |2023. JOURNAL OF LAW AND SUSTAINABLE DEVELOPMENT



Sianturi. SR, 1989, Tindak Pidana dan KUHP Berikut Uraiannya, AlumniBandung.

Soerjono Soekanto dan Mustafa Abdullah, 1987, Sosiologi Hukumdalam Masyarakat,
CV. Rajawali, Jakarta.

1982, Kesadaran Hukum dan Kepatuhan Hukum, CV. Rajawali, Jakarta.
Jurnal

La Ode Husen, Pengamanan Intelijen Kepolisian Terhadap Putusan Pengadilan Atas
Objek Sengketa, SIGn Jurnal Hukum Vol. 1, No. 2 (Maret2020) 136 — 148 e-ISSN: 2685
—8606p-1SSN:2685-8614
https://jurnal.penerbitsign.com/index.php/sjh/article/view/v1n2-136-148/29

Ilham Rasjid, Said Sampara, Nasrullah Arsyad, Efektivitas Peraturan Pemerintan Nomor
11 Tahun 2017 Tentang Manajemen Pegawai Negeri Sipil Terhadap Disiplin Pegawai Di
Pemerintah Kota Palopo, Journal of Lex Theory (JLT) Volume 1, Nomor 1, Juni 2020
P-ISSN: 2722-1229, E- ISSN: 2722-1288. https://pasca-
umi.ac.id/index.php/jlt/article/view/42/41

Muhammad Kamal, Vol 5 No 1 (2022): Substantive Justice International Journal of Law,
Prospects for the New Capital City Policy in Law and Economic Perspectives, p. 86-108,
june 2022. ISSN 2599-0462.
https://substantivejustice.id/index.php/sucila/article/view/205/75

Syahruddin Nawi, Problematika Kontrak Baku Pada Berbagai Perjanjian, Journal of Lex
Generalis (JLS) Volume 4, Nomor 1, Januari 2023: 67-68, P - ISSN: 2722-288X, E-
ISSN: 2722- 7871, https://pasca- umi.ac.id/index.php/jlg/article/view/1280/1459

La Ode Husen, Salle Salle, Arri Abdi Syalman, Abd. Kahar Muzakkir, Pengamanan
Intelijen Kepolisian Terhadap Putusan Pengadilan Atas Objek Sengketa, SIGn Jurnal
Hukum Vol. 1, No. 2 (Maret 2020) 136 — 148 e-ISSN: 2685 - 8606 p-
ISSN: 2685 - 8614,
https://jurnal.penerbitsign.com/index.php/sjh/article/view/v1n2-136-148/29

Nurul Qamar, Farah Syah Rezah, Universitas Muslim Indonesia, The Dichotomy of
Approach in the Study of Legal Science: A Critical Review, SIGn Jurnal Hukum,
E-ISSN: 2685 — 8606 || P-ISSN: 2685 — 86, Volume 4 Issue 2: October 2022

March 2023, https://jurnal.penerbitsign.com/index.php/sjh/article/view/v4n2-
3/91

La Ode Husen, Said Sampara, Sufirman Rahman, Sarifuddin Umar Independence And
Accountability, Supreme Court In The Implementation: The Power Of Judgment In
Indonesia, Imperial Journal of Interdisciplinary Research (IJIR) Vol-3, Issue-5, 2017
ISSN:454-1362,

https://www.researchgate.net/publication/330260244 Independence_And_Accountabilit
y_Supreme_Court_In_The_Implementation_The _Power_Of Judgment_In_Indonesia

Laws and Regulations

[ )

Miami| v.11, n. 12| pages: 01-21| 02235 |2023. JOURNAL OF LAW AND SUSTAINABLE DEVELOPMENT


https://jurnal.penerbitsign.com/index.php/sjh/article/view/v1n2-136-148/29
https://pasca-umi.ac.id/index.php/jlt/article/view/42/41
https://pasca-umi.ac.id/index.php/jlt/article/view/42/41
https://substantivejustice.id/index.php/sucila/article/view/205/75
https://pasca-/
https://pasca-umi.ac.id/index.php/jlg/article/view/1280/1459
https://jurnal.penerbitsign.com/index.php/sjh/article/view/v1n2-136-148/29
https://jurnal.penerbitsign.com/index.php/sjh/article/view/v4n2-3/91
https://jurnal.penerbitsign.com/index.php/sjh/article/view/v4n2-3/91
https://www.researchgate.net/publication/330260244_Independence_And_
https://www.researchgate.net/publication/330260244_Independence_And_Accountability_Supreme_Court_In_The_Implementation_The_Power_Of_Judgment_In_Indonesia
https://www.researchgate.net/publication/330260244_Independence_And_Accountability_Supreme_Court_In_The_Implementation_The_Power_Of_Judgment_In_Indonesia
https://www.researchgate.net/publication/330260244_Independence_And_Accountability_Supreme_Court_In_The_Implementation_The_Power_Of_Judgment_In_Indonesia

Undang-Undang Dasar Negara Republik Indonesia (UUDNRI 1945)

Undang-Undang Nomor 8 Tahun 1981 tentang Kitab Undang-Undang Hukum
AcaraPidana (KUHAP).

Undang-undang Nomor 2 Tahun 2002 Tentang Kepolisian Negara Republik Indonesia

Peraturan Pemerintah Nomor 2 Tahun 2003 tentang Disiplin Polri.

. 2)

Miami| v.11, n. 12| pages: 01-21| 02235 |2023. JOURNAL OF LAW AND SUSTAINABLE DEVELOPMENT



THE NATURE OF THE PROVOS
FUNCTION IN ENFORCING THE
DISCIPLINARY LAW THE
INDONESIAN NATIONAL
POLICE

by Hukum Hukum

Character count: 45267



ISSN: 2764-4170

THE NATURE OF THE PROVOS FUNCTION IN ENFORCING THE
DISCIPLINARY LAW THE INDONESIAN NATIONAL POLICE

2 Baharuddin Badaru, " Baharuddin

ABSTRACT

Objective: The study seeks to explore the nature of the provosts role in disciplining Polri
members, analyze the compliance of the provost function with Government Regulation Number
2 of 2003, and identify influential factors affecting its effectiveness.

Theoretical Framework: The research engages with Government Regulation Number 2 of 2003,
providing the foundation for disciplinary enforcement within the Indonesian State Police. It
incorporates theoretical perspectives on legal norms, disciplinary principles, and the pivotal
role of the provost within the police structure.

Methodology: Combining qualitative research methods, the study employs sociological
empirical analysis and normative research techniques. This approach facilitates a
comprehensive examination of the gap between legal ideals and practical implementation
within the context of disciplinary enforcement.

Results and Conclusion: Findings indicate intricate enforcement procedures, notably the
requirement of Ankum's permission, contributing to inefficiencies in the provost's function.
Factors influencing this role include legal substance, structural elements, facilities, cultural
nuances, and the characteristics of Polri members. The study concludes by stressing the
importance of professionalism within the provost function to ensure effective discipline among
Polri members, thereby advocating adherence to regulations for the establishment of a
disciplined police force.

Originality/Value: The research's uniqueness lies in its blended methodology, fusing
sociological empirical and normative approaches. The study's findings hold significant value in
shedding light on the challenges and recommendations for improving disciplinary enforcement
mechanisms within the Indonesian State Police.
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A NATUREZA DA FUNCAO PROVOS NA APLICACAO DA LEI
DISCIPLINAR O INDONESIO POLICIA NACIONAL

RESUMO

Objetivo: O estudo busca explorar a natureza da funcao do reitor na disciplina dos membros
do Polri, analisar a conformidade da funcao do reitor com a Regulamentacao Governamental
Nimero 2 de 2003 e identificar os fatores influentes que afetam sua eficacia.

Estrutura tedrica: A pesquisa esta relacionada ao Regulamento Governamental Numero 2 de
2003, que fornece a base para a aplicacao disciplinar dentro da Policia Estadual da Indonésia.
Ela incorpora perspectivas teoricas sobre normas legais, principios disciplinares e o papel
central do inspetor dentro da estrutura policial.

Metodologia: Combinando meétodos de pesquisa qualitativa, o estudo emprega analise
sociolégica empirica e técnicas de pesquisa normativa. Essa abordagem facilita um exame
abrangente da lacuna entre os ideais legais e a implementacao pratica no contexto da aplicacao
disciplinar.

Resultados e conclusdes: Os resultados indicam procedimentos de aplicacao intrincados,
notadamente a exigéncia da permissdo de Ankum, contribuindo para a ineficiéncia da funcao
do reitor. Os fatores que influenciam essa funcao incluem substancia legal, elementos
estruturais, instalacdes, nuances culturais e as caracteristicas dos membros do Polri. O estudo
conclui enfatizando a importancia do profissionalismo dentro da funcéo de reitor para garantir
a disciplina efetiva entre os membros da Polri, defendendo assim a adesao aos regulamentos
para o estabelecimento de uma forca policial disciplinada.

Originalidade/valor: A singularidade da pesquisa esta em sua metodologia combinada, fundindo
abordagens socioldgicas empiricas e normativas. As conclusdes do estudo tém um valor
significativo ao esclarecer os desafios e as recomendacoes para melhorar os mecanismos de
aplicacao disciplinar dentro da Policia Estadual da Indonésia.

Palavra-chave: eficacia, Policia Estadual da Republica da Indonésia, leis e regulamentos.

1 INTRODUCTION

A punitive measure is imposed by the state or certain groups as a result of offenses
committed by individuals or groups. In the criminal law system, there are two types of
sanctions that have an important role, namely criminal sanctions and action sanctions.
Criminal sanctions are often used to punish individuals who are proven to have
committed criminal acts. Prior to the premeditated murder case, the level of public trust
in the Police was very high. However, the incident involving Ferdy Sambo drastically
reduced public trust to a very low level. The Chief of Police, Sigit, considers this incident
a bitter experience and a valuable lesson for the Bhayangkara Corps.

He hoped that this incident would be a driver for improvement and increase the
quality of public services from members of the National Police. In addition, Sigit also

emphasized the importance of police presence in the community when needed. He said
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that the resolution of the Ferdy Sambo case took a long time, but afterward, the ranks of
the Police had to refocus on other tasks. The Ferdy Sambo case was a premeditated
murder case involving a number of perpetrators, and they have been convicted under the
applicable law. Law enforcement by the government relies heavily on the role of the
police. The police have the main task of maintaining security and public order, enforcing
the law, and providing protection and services to the community. Although the police
have tried to perform their duties well, there have been cases of misconduct by members
of the police thataave created a feeling of dissatisfaction in the community. These include
abuse of power, violations of the code of ethics, and inhumane behavior. Although law
enforcement ef&rts have been made, there are still differences in perception in the
enforcement of disciplinary regulations of Polri members. The public also often questions
the effectiveness of law enforcement against police officers involved in criminal offenses,
so there is still room for improvement in this regard.

Deviations in the behavior of Polri members mentioned above are violations
the disciplinary regulations of Polri members as stipulated in Government Regulation of
the Republic of Indonesia Number 2 of 2003 concerning Disciplinary Regulations for
Police Members. However, law enforcement of the disciplinary regulations of Polri
members is still far from expectations and has not been able to maximally have a positive
impact on the behavior of Polri members, both due to the process of law enforcement and
the results of law enforcement of disciplinary regu&tions, among others, there are still
differences in perceptions about the implementation of the disciplinary provisions of Polri
members who commit disciplinary violations, even though this has been regulated both
by Government Regulation No. 2 of 2003 concerning Disciplinary Regulations for Police
Members and the provisions of its implementation procedures based on the Decree of the
Chief of Police No. Pol. : Kﬁ)/43/lX/2004 dated September 30, 2004 on the Settlement
of Disciplinary Violations of Members of the National Police, as well as based on
National Police Chief Decree No. Kep/97/X1I/2003 dated September 30, 2004:
Kep/97/X11/2003 dated 31 December 2003 on the Organization and Work Procedures of
the Police Propram Division.

The current weakening of discipline and professionalism among police officers
has become a common topic of discussion amo& the public. With frequent news in
various mass media regarding disciplinary actions committed by members of the National

Police, such as the many cases of misuse of firearms by members of the National Police,
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the existence of members of the National Police involved in criminal acts, arbitrary
actions of meabers of the National Police, and many other cases that illustrate the lack
of disciplinaof members of the National Police, making their own concerns for the
community ﬁted to the implementation of the main tasks of the National Police, namely
maintaining public security and order, order and law enforcement, the implementation of
protection, protection, and services to the community, as well as the fostering of public
peace by upholding human rights. Seeing from some of these conditions, it is necessary
to deal with it by using the right strategy so that disciplinary law enforcement can run in
a conducive atmosphere, smoothly without significant obstacles, which is able to become
a means of control, prevention of deviant behavior and fostering disciplinary behavior of

Polri members in order to create a good and clean government.

2 THEORETICAL FRAMEWORK
2.1 THEORY OF LEGAL EFFECTIVENESS

In general, the factor that affects the effectiveness of a law is the professional and
optimal implementation of the role, authority, and function of law enforcers, both in
explaining their duties and in enforcing the legislation. What is clear is that a person is
waiting for the provisions of the legislation because of the fulfillment of an interest by
the legislation.’

Legal effectiveness is an assessment of the extent to which legal rules succeed in
achieving their objectives, namely regulating certain attitudes, actions, or behaviors in
accordance with their objectives. To ensure that people comply with legal rules, sanctions
are often applied, both in the form of negative and positive sanctions. These sanctions
aim to provide incentives to prevent people from committing despicable acts and
encourage commendable acts. However, the effectiveness of the law also depends on
certain conditions that must be met, one of which is the ability to communicate the law
to the public.

According to Soerjono Soekanto, the effectiveness of legal implementation is
largely determined by the legality of the law. This means that whether the law was formed
and implemented by people or bodies that really have authority, namely the power
recognized by the community. Argues that legal effectiveness is related to the various

answers needed to various questions. For example; factors that cause the effectiveness or

3 Achmad Ali (2012 : 379)
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ineffectiveness of the law, is it true that the purpose of the law can be deflected so that it
results in the ineffectiveness of the law, is it true that in certain circumstances the law
creates new complications, how is the role of law enforcement new complications, what
is the role of legal communication to make the enactment of the law effective.”

Often we know that in society, the laws that have been made areﬁ)t effective.
According to Syamsuddin Pasamai in his book Sociology and Sociology of Law, the issue
of legal effectiveness has a close relationship with the issue of application,
implementation and enforcement of law in society in order to create legal objectives. This
means that the law really applies philosophically, juridically and sociologically.

According to Soerjono Soekanto, the effectiveness of legal implementation is
more or less determined by the legality of the law. This means that whether the law was
formed and implemented by people or bodies that really have authority, namely the power
recognized by the community.

Argues that legal effectiveness is related to the various answers needed to various
questions. For example; factors that cause the effectiveness or ineffectiveness of the law,
is it true that the purpose of the law can be deflected so that it results in the ineffectiveness
of the law, is it true that in certain circumstances the law creates new complications, how
is the role of legal communication to make the law effective? new complications, what is

the role of legal communication to make it effective.

2.2 THEORY OF LAW ENFORCEMENT

In general, enforcement can be defined as all efforts and activities carried out by
law enforcers, so that laws and statutory provisions are obeyed by every community in
an effort to create security and public order.”

Black's Law Dictionary defines law enforcement as "the act of putting something
such as a law into effect; the execution of a law; the carrying out of a mandate or
command.® Law enforcement has a very broad meaning covering preventive and
repressive aspects, suitable for the conditions of Indonesia whose government elements
actively participate in increasing public legal awareness. Conceptually, the core and

meaning of law enforcement lies in the activity of harmonizing the relationship of values

4 Muhammad Kamal, Vol 5 No 1 (2022): Subslanlivegslice International Journal of Law, Prospects for the New
Capital City Policy in a.lv and Economic Perspectives, p. 86-108, june 2022 ISSN,2599-0462.

* Muhammad Kamal, Vol 5 No 1 (2022): Subslan[iveéslice International Journal of Law, Prospects for the New
Capital City Policy in Law and Economic Perspectives, p. 86-108, june 2022 ISSN,2599-0462.

o (Kunarto, 1999 : 54),
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that are spelled out in stable rules and attitudes of action as a series of final stage value

elaboration to create, maintain and maintain peaceful living relationships.”

Accordin%o Koesnadi Hardjasoemantri, law enforcement does not always have
to be carried out through the Court, but can be carried out through various channels with
various sanctions, such as administrative sanctions, civil sanctions and criminal
san(:‘[i()%8

Law enforcement is essential in the process of working law in people's lives. Law
is a powerful instrument to realize order in the life of society. The eszﬁce of law is needed
to prevent the emergence of dangers that can unsettle people's lives, so that every member
of society feels safe and secure because they get legal praection.‘)

According to Muladi, it can simply be said that law enforcement is an effort to
enforce legal norms and rules as well as the values behind them.!® Law enforcement
officials should really understand the legal spirit underlying the legal regulations that

must be enforced, related to the various dynamics that occur in the law making process.

2.3 THEORY OF THE PURPOSE OF LAW

Law is universally present in societies, regulates their lives, and aims to ensure
order and fulfillment of societal needs. There are various theories of the purpose of law
that have been proposed by scholars, reflecting the values and principles underlying a
country's legal system. These theories include: First, the ethical theory introduced by
Aristotle, who considered that law aims to realize justice by granting each individual his
rights according B the ethical beliefs of the society. Second, the utility theory which
emphasizes that law aims to produce the maximum benefit for humans, achieving
pleasure and happiness by paying attention to aspects of justice. Third, the mixed theory
that tries to find a middle ground between ethics and utility, where the law aims to regulate
order in society peacefully and fairly by mainta'ﬂing a balance between individual and
community interests. In its context, law also acts as a means of social control and change,
with the aim of creating an orderly, peaceful, just society supported by legal certainty to

protect the interests of individuals and society.

"Henry Campbell (1999 : 578)

* Hardjasoemantri (1992 : 95),

?(Wahyu Affandi, 1994 : 4)

" Nurul Qamar, Farah Syah Rezah, Universitas Muslim Indonesia, The Dichotomy of Approach in the Study of Legal
Science: A Critical Review, SIGn Jurnal Hukum, E-ISSN: 2685 — 8606 I P-ISSN: 2685 — 86, Volume 4 Issue 2: October

2022 — March 2023, https://jurnal penerbitsign.com/index.php/sjh/article/view/v4n2-3/91
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Law is universally present in societies, regulates their lives, and aims to ensure
order and fulfillment of societal needs. There are various theories of the purpose of law
that have been proposed by scholars, reflecting the values and principles underlying a
country's legal system. These theories include: First, the ethical theory introduced by
Aristotle, who considered that law aims to realize justice by granting each individual his
rights according ﬁthe ethical beliefs of the society. Second, the utility theory which
emphasizes that law aims to produce the maximum benefit for humans, achieving
pleasure and happiness by paying attention to aspects of justice. Third, the mixed theory
that tries to find a middle ground between ethics and utility, where the law aims to
regulate order in society peacefully and fairly by maintainingua balance between
individual and community interests. In its context, law also acts as a means of social
control and change, with the aim of creating an orderly, peaceful, just society supported

by legal certainty to protect the interests of individuals and society.

2.4 RULE OF LAW THEORY

Plato was the first to introduce the term "rule of law," which was later developed
ﬁhis student, Aristotle, in the 12th century, although the tancept existed before them.
The term "rule of law" is often used interchangeably with the concept of "rechtsstaat,"
and a rule of law is a translation of "rechtsstaat." In a rule of law, the government and all
legal officials, including the President, judges. prosecutors, and legislative members, are
bound by the law in carrying out their duties, both during and outside of working hours.
Being bound by the law means upholding the law and making decisions in their official
capacity in accordance with their conscience and in compliance with the law. Historically,
the idea of the rule of law can be traced back to the writings of Plato, who introduced the
concept of "Nomoi." In Nomoi, Plato argued that good governance is based on good laws.
alis idea was further reinforced by his student, Aristotle, in his work "Politica."
According to Aristotle, a good state is one that is governed by a constitution and the rule
of law. Indonesia is a country based on the rule of law, not the rule of power. Therefore,
every person living in Indonesia must obey and adhere to the law, and no one is exempt
from following the laws of Indonesia. The principle of the rule of law is encapsulated in
the Bugis saying "Naia Adek Temmakeana Temmakkeappo," which means "the law does
not recognize children or grandchildren." This reflects the idea that the law should be just

and impartial, not discriminating based on lineage or ethnicity. Since the birth of the 1945
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Constitution of the Republic of Indonesia (UUD NRI 1945) and after its amendments,
Indonesia has been a country based on the rule of law, not the rule of power or absolutism.
Therefore, anyone who holds power and governs in Indonesia must submit to and obey
the law. Law should be the supreme commander over authority. Hence, anyone who
becomes a leader and governs must act as an executor of the law because the law is the
fundamental guide in governing. If the law is not upheld in the administration of
government and those in power do not adhere to the law, it means that the essence of the
rule of law loses its meaning. Such rulers are considered illegitimate because they dg not
fulfill the trust of governing in accordance with the principles of the rule of law.
Recognition of a state as a rule of law (government by law) is crucial because state ad
political power are not unlimited (not absolute). There must be limitations on the
alﬂlority and power of the state and politics to prevent abuse by those in power. In such
a rule of law state, limitations on state and political power must be clearly defined and
cannot be violated by anyone. This concept is known as "government by law,not by men"
in countries with Common Law systems or "Rechtsstaat" in Continental European

ntries. The core principle in these concepts is the supremacy of the law (supremacy
of law). In the modern era, the concept of the rule of law in Continental Europe was
developed by philosophers such as Inmanuel Kant, Paul Laband, Julius Stahl, and Fichte,
using the German term "recht staat." In the Anglo-American tradition, the concept of the
rule of law was developed with the leadership of A.V.

Historically, the history of the rule of law can be seen in a brief description in
Ridwan HR59's book, that the ideﬁ)fthe rule of law was put forward by Plato, when he
introduced the concept of Nomoi. In Nomoi, Plato argued that good state administration
is based on good regulation (law). Plato's idea of the rule of law was even more emphatic
when supported by his student, Aristotle, who wrote in his book Politica. According to
Aristotle, a good state is one that is govaed by a constitution and has the rule of law.

The provision on Indonesia as a state of law was previously contained in the
general explanation of the 1945 Constitution, but after the amendment of the 1945
Constitution, the provision is now regulated in Article 1 paragraph (3) of the 1945
Constitution, which states. "The State of Indonesia is a state of law". In the general
explanation of the 1945 Constitution of the Republic of Indonesia before the amendment,

it was explicitly stated that the Indonesian state is based on law (rechts staat) not based
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on mere power (machtstaat). Government based on the constitutional system (basic law)
is not absolutism (unlimited power)."!

The principle of the rule of law from Nene' Mallomo "Naia Adek Temmakeana
Temmakkeappo" (the law does not recognize children and grandchildren), In the context
of legal issues, Nene' Mallomo has a principle namely "Ade Temmakkeana
Temmakkeappo", which means that the law does not recognize children and
grandchildren. This shows the justice and firmness of Nene' Mallomo, who was also one
of the lﬁpagators of Islam in Sidrap.

Recognition of a state as a state of law (government by law) is very important,
because state and political power is not unlimited (not absolute). Limitations on the
authority and power of the state and politics are needed, to avoid arbitrariness on the part
of the authorities. In the rule of law, the restrictions on state and political power must be
clear, which cannot be violated by anyone. Thus, the concept of what in countries where
Common Law applies is called the system of "government by law, not by men"
(goverment by law, not by men). Or a system of government based on the rule of law, not
the rule of men.

Whereas in Cﬁtinental European countries the concept of "state of law"
(rechtsta%is known, as opposed to "state of power" (machstaat). Rechstaat is a Dutch
term that has a meaning that is parallel to the meaning of the rule of law in countries that
apply the Anglo Saxon system. In Indonesian, it is often referred to as "state of law", or
in German it is also called "Rechtsstaat", ibFrench it is called "Etat de Droit" while in
Italian it is called "Stato di Diritto". In this Continental European version of the concept
of the rule of law, the principle of the supremacy of law is the main core.

Agough this research does not specifically focus on the topic of "state of law,"
but since the concept of state of law is the basis for analyzing law enforcement, then in
writing the article, we cannot ignore the role of state of law in the implementation of
criminal law enforcement in Indonesia. This is because crimjnalﬂaw enforcement must
be rooted in a concept that identifies the state as a state of law. Law enforcement is an
effort to make the law function concretely as a guide to behavior in all aspects of the life

of society and the state. The goal is to guarantee and ensure that the law is strongly

' Tlham Rasjid, Said Sampara, Nasrullah Arsyad, Efektivitas Perawran Pemerintah Nomor 11 Tahun 2017 Tentang
Manajemen Pegawai Negeri Sipil Terhadap Disiplin Pegawai Di Pemerintah Kota Palopo Journal of Lex Theory (JLT)
Volume 1, Nomor 1, Juni 2020 P-ISSN:  2722-1229, E-ISSN: 2722-1288.  htips://pasca-

umi.ac.id/index.php/jlvarticle/view/42/41
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enforced, and if necessary, law enforcement officials have the authority to use physical

force. In carrying out the duties of government and the state's function as a guide to
society, the law must be enforced and act as a guardian of order, provide protection, and
ensure'astice and welfare for all members of society without exception.

Pengakuan kepada suatu negara sebagai negara hukum (government by law)
sangat penting, karena kekuasaan negara dan politik bukanlah tidak terbatas (tidak
absolut). Perlu pembatasan-pembatasan terhadap kewenangan dan kekuasaan negara dan
politik tersebut, untuk menghindari timbulnya kesewenang-wenangan dari pihak
penguasa. Dalam negara hukum tersebut, pembatasan terhadap kekuasaan negara dan
politik haméah dilakukan dengan jelas, yang tidak dapat dilanggar oleh siapapun. Maka
terkenalah konsep yang di negara-negara yang berlaku Common Law disebut sistem
“pemerintahan berdasarkan hukum, bukan berdasarkan (kehendak) manusia” (goverment
by law, not by men). Atau sistem pemerintahan yang berdasarkan rule of law, bukan rule
of men.

Sedangkan di negara-negara Eropa Kontinental dikenal konsep "negara hukum”
(rechtstaat), sebagai lawan dari “negara kekuasaan" (machstaat). Rechstaat ini adalah
istilah Bahasa Belanda yang punya pengertian yang sejajar dengan pengertian rule of law
di negara-negara yang belaku sistem Anglo Saxon. Dalam Bahasa Indonesia sering
disebut sebagai “negara hukum”, atau yang dalam Bahasa Jerman disebut juga dengan
istilah “Rechtsstaat", dalam bahasa Perancis disebut dengan “Etat de Droit" sedangkan
dalam bahasa Italia disebut dengan “Stato di Diritto". Dalam konsep negara hukum versi
Eropa Kontinental ini, prinsip supremasi hukum (supremacy of law) merupakan inti

utamanya.

3 DISCUSSION
3.1 THE NATU OF THE PROVOS FUNCTION IN ENFORCING THE
DISCIPLINE LAW OF THE INDONESIAN NATIONAL POLICE

The function of Provos is to maintain discipline and order within the Polri
ﬁwironment. The definition of Provos Polri is also explained in the National Police Chief
Regulation Number 2 of 2016 concerning the Settlement of Disciplinary Violations of
Polri Members. In the regulation, it is stated that Provos Polri is part of the National
Police whose duty is to assist the leadership in fostering and maintaining discipline and

order in the lives of Polri members.
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Credibility and commitment as law enforcers must be supported by good morals,
human resource capabilities, and a high level of discipline. High discipline is expected to
improve the performance of Polri members in carrying out their duties as community
servants and security, in accordance with Law No. 2 of 2002 concerning the Indonesian
National Police which emphasizes the importance of discipli&ry regulations for Polri
members to maintain unity, integrity, morale, and work spirit. Discipline at work is very
important because it ensures that organizational rules and social norms are followed in
earnest. Discipline is a person's awareness and @edience to the disciplinary regulations
of members of the Indonesian National Police. Therefore, if members do not follow the
rules set out in the organization, disciplinary action and disciplinary punishment may be
taken as a last resort to address members who do not meet performance standards or are
undisciplined.

Implicitly, Polri is the hope and role model for the nation, as its job is to maintain
security and public order. However, the image of Polri as a hope and role model is not a
predicate that is simply given to every Polri member. It requires great process, activity
and sacrifice. Polri as the hope and example of the nation needs to be realized in the
implenaltation of its duties, not just a symbol.

Discipline at work is very important because with this discipline it is expected
that most of the rules are obeyed by members, work according to procedures and so on
so that work is completed effectively and efficiently and can increase productivity.
Discipline itself according to Hasibuan is a person's awareness and willingness to obey
all organizational rules and social norms that apply.107 Meanwhile, in Government
Regulation of the Republic of Indonesia No. 2 of 2003 concerning Police discipline article
1, it is explained that "Discipline is a serious obedience andéompliance with the
disciplinary rules of members of the Indonesian National Police". Therefore, if members
do not use the II&ES set out in the organization, then disciplinary action and disciplinary
punishment are the last steps that can be taken against members whose performance is
below standard or who are not disciplined.

Not entering service without permission is one form of violation that exists in the
Pondok Cabe Tangerang Air Police environment. There are more than 50 violations
recorded in a year, this is very contrary to the regulations %veming police discipline
related to not entering service without permission. Every Polri law enforcement personnel

must be bound by rules or laws as a reference in acting. The rules that bind the Police
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include Government Regulation of the aepublic of Indonesia Number 2 of 2003
concerning Police Discipline Regulations. However, the many rules that bind the Police
do not guarantee the grovﬂ1 of a professional spirit in some of its members, because there
are still many violations of discipline by members of the police. A total of 522 cases of
disciplinary violations have occurred throughout 2013, including absenteeism without
permission or information. ~ During September alone, 96 disciplinary hearings were
conducted against 262 police officers.

Police discipline is an honor that shows credibility and commitment as a member
of the National Police. The creation of disciplinary regulations for Polri members aims to
improve and mair&in credibility and firm commitment. The credibility and commitment
of Polri members are as state officials who are given duties and authorities as protectors,
protectors and servants of the community, as well as law enforcers and securi
maintainers.1 10 Commitment is different from loyalty, because loyalty tends to lead to
absolute nature and leads to the tendency of leaders to abuse this loyalty (abuse of power).
The implementation of discipline for Polri members is different from loyalty, be&xuse the
implementation of discipline is different from loyalty. disciplinary rules are based
awareness rather than fear and are based on commitment rather than loyalty. Polri as an
organization absolutely has internal rules in order to improve performance,
professionalism, organizational culture and togetherness, honor and credibility of the
organization. Disciplinary regulations are also intended to ensure the maintenance of
order and the execution of tasks in accordance with the objectives, roles, functions,
authorities and responsibilities of the Polri. As a strong organization, Polri must have
rules of conduct for working, acting and associating among its members, as well as in
associating with the surrounding community.

Police discipline is regulated by Government Regulation No. 3/2003 issued on
January 1, 2003, the contents of which have been adjusted to the demands of the duties,
authorities and responsibilities of Polri members as civilian police. In addition, the
formulation of Polri discipline is adjusted to the context of legal and constitutional
developments and the aspirations of the community in accordance with the demands of
the times. Police officers will become civilian police officers and serve all people in
society from various social strata and ranks in society. Every police officer must
remember that there is no more indispensable qualification for a police officer than

perfect control of anger or emotional state, not taking to heart any form of abuse,
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including to the degree of abuse. any form of diatribe, including even the smallest degree
of speech or threats that may be made to him.

Police tigures are required to be no different in the implementat'an of their duties
and functions according to the law as well as in everyday life. So there is no clear
boundary between personal life and life in the performance of work on the part of Polri
members. A police officer who is not on duty is still considered a police officer who must
always be ready to provide protection to the community. Therefore, the disciplinary
regulations for members of the Natio&nl Police, in addition to regulating life in the
performance of duties, also regulate the life of members of the National Police as
individuals in social life.

Looking at the various cases of disciplinary violations that have occurred, Polri
as a law enforcement agency, especially at Polri Headquarters, should pay special
attention to actions aimed at improving the behavior of Polri members. This approach is
not only in the form of corrective action by imposing sanctions on police officers who
commit disciplinary violations, but also through preventive measures aimed at preventing
violations of discipline. This prevention can be carried out through continuous, serious,
and regular supervision and guidance of police personnel discipline in accordance with
their fields. This will encourage increased discipline and morale, so that police officers
are able to provide maximum service to the public.

Disciplinary regulations also contain sanctions imposed on Polri members if they
violate prohibitions or regulations. The disciplinary regulations are intended to foster
Polri members in a work environment that is full of conflict, tension and uncertainty, as
well as to foster the new character and culture of Polri in accordance with the demands
of reform as a civilian police force. The disciplinary regulations regulate the procedure
for examination, the procedure for imposing disciplinary punishment, and the procedure
for filing objections if the Polri member who is sentenced to disciplinary punishment
objects to the punishment imposed on him/her. The purpose of imposing disciplinary
punislu&nt

The purpose of imposing disciplinary punishment is to correct and educate
members of the Polri who commit disciplinary violations so that they change for the
better.

Every superior who has the right to impose punishment (Ankum) is obliged to

carefully examine the Polri members who commit disciplinary violations before
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imposing punishment The disciplinary punishment imposed must be commensurate with

the violation of discipline committed_go that it can be accepted by a sense of justice.In
imposing disciplinary punishment, Ankum should copsider the environmental and
emotional atmosphere of the Polri member who violated the discipline and also consider
the excessive and disproportionate use of authority, which has an impact on the credibility
of the Police in general The successful implementation of disciplinary regulations
depends on the commitment of all Polri members to the establishment of discipline with
an emphasis on the successful implementation of tasks in accordance with the mandate

and expectations of the community.

3.2 EFFECTIVENESS OF PROVOS FUNCTION IN ENFORCING DISCIPLINE LAW
ACCORDING TO GOVERNMENT REGULATION NUMBER 2 YEAR 2003

To find out the extent to which the effectiveness of the enforcement of police
discipline can be seen from the results of field research by distributing questionnaires and

interviews to Provos members as follows:

Table 1: Effectiveness of police discipline enforcement

No. Statement Frequency Persentase %
1 Effective 31 60
2 less Effective 19 40
3 Not Effective - -
Amount 50 100

The effectiveness of the enforcement of police discipline in this study based on
table 1 above shows that of the 50 members of the South Sulawesi Police, 31 people or
60% gave effective answers while 19 people or 40% gave less effective answers. In table
1 above, the results showed that there were 19 people or 40% who chose the answer less
effectively so that in general until now there are still members of the Police at the South
Sulawesi Police who feel that the enforcement of provost discipline has been running but
there are some weaknesses in its enforcement, especially in sanctions.

As revealed by one of the Police Members in an interview on June 04,2023 who
said that in terms of enforcing discipline to all members of the South Sulawesi Police, we
have carried out and imposed sanctions on members who commit violations, both
disciplinary violations and serious violations that lead tﬁcriminal sanctions.

Efforts to enforce police discipline are needed to realize the implementation of

the duties assigned and achieve police professionalism. It is very unlikely that law
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enforcement can run well, if the law enforcers themselves (Polri) are undisciplined and
unprofessional. Police indiscipline and unprofessionalism will have a huge impact in
terms of law enforcement or disclosure of crimes that occur in the community. Polri
figures are required to be no different in the igplementation of their duties and functions
according to the law and in everyday life. So there is no clear boundary between personal
life and life in the implenaltation of work on Polri members. A police officer who is not
on duty is still considered a police officer who must always be ready to provide protection
to the community. Therefore, the disciplinary regulations for members of thed\lational
Police, in addition to regulating life in the performance of duties, also regulate the life of
members of the National Police as individuals in social life. Police disciplinary
regulations contain the main points of obligations and prohibitions and sanctions if the
obligations of a member of the Police are not carried out or there is a violation of the
prohibition. To find qut whether the enforcement of police discipline has been carried out
in accordance with Government Regulation No. 2 of 2003 concerning Disciplinary
Regulations for Members of the National Police, we can see from the results of field
research by distributing questionnaires and questionnaires.

field research by distributing questionnaires and interviews to Provos members as

follows:

Tabel 2: Enforcement of police discipline has been carried out in accordance with Government
Regulation No. 2 of 2003 concerning Disciplinary Re sulations for Police Members.

No. Statement Frequency [Persentase %
1 Implemented 29 51

2 lhas not been implemented 21 K1

3 INot Implemented F -

Amount 50 100

0 Enforcement of police discipline has been carried out in accordance with
ovcrnrncnt Regulation No. 2 of 2003 concerning Disciplinary Regulations for Police
Members in this study based on table 2 above shaows that of the 50 members of the South
Sulawesi Police, 29 people or 59% gave answers that had been carried out while 21
people or 41% gave answers that had not been carried out.

In table 2 above, the results of this study indicate that the enforcement of the
ﬁscipline of the South Sulawesi Police has been carried out in accordance with

Government Regulation No. 2 of 2003 concerning Disciplinary Regulations for Police

Members, but there are 21 people or 41% who gave answers have not been carried out
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which in this case the provision of law enforcement sanctions is still there that has not
been maximized in giving sanctions.

This iSﬁS revealed by one member of the Police in an interview on June 06, 2023
who said that in terms of enforcing the discipline of members of the Police at the Squth
Sulawesi Police we have carried out in accordance with Government Regulation No. 2 of
2003 concerning Disciplinary %ulations for Members of the Police and we can see the
results over the past year many members of the police at the South Sulawesi Police have
been processed for violations.

The regulation of Polri discipline with Government Regulation No. 2 of 2003
concerning Disciplinary Regulations for Members of the National Police issued on
January 1, 2003 as in article 22 which confirms that the Provos Polri is authorized to
summon and examine, assist the leadership in fostering and enforcing discipline, and
maintaining the orderly life of Polri members.

In addition, the formulation of Polri discipline is adjusted to the context of legal
and constitutional developments and the aspirations of the community in accordance with
the demands of the times. Police members will become civilian police and serve all
people from various social strata and ranks in society. Every police officer should bear in
mind that there is no more indispensable qualification for a police officer than perfect
control of anger or emotion, not taking to heart any form of abuse, including in the least
degree any remarks or threats that may be made to him.

In every member of the police force in achieving the goal always animates and
colors the attitude, good behavior, so as to form an identity that is embodied in the
conception of the police. The existence of police officers in the midst of society is very
urgent and crucial, so that the community will make police officers as role models or role
models in community behavior. Therefore, every member of the National Police is
obliged to comply with the provisions regarding obligations, prohibitions and sanctions

stipulated in the disciplinary regulations.

4 CONCLUSION
The essence of the provost function in enforcing the disciplinary law of the
Indonesian National Police is an effort made using a scientific approach to find the truth

regarding the application of the norms stipulated in Government Regulation No. 2 of

2003.
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However, the effectiveness of the provost function in enforcing disciplinary law
in accordance with Government Regulation No. 2 of 2003 is sometimes less effective.
This is due to complicated disciplinary law enforcement procedures, including having to
ask Ankum for permission, which can hinder the law enforcement process.

Several factors affecting the effectiveness of the provost function in enforcing
police disciplinary law include the substance of the underlying law, the existing legal
structure, the availability of adequate facilities, the organizational culture that supports or
hinders, w the participation of the police officers themselves in carrying out the provost
function.In order to improve the effectiveness of the provost function, it is necessary to
evaluate and improve the complicated disciplinary law enforcement procedures. In
addition, other factors such as organizational culture and police officers' understanding
of the importance of disciplinary law also need to be considered and improved. Thus,
disciplinary law enforcement in the Police can run more effectively in accordance with

applicable regulations.
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